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Sec. 3. (a) The Act entitled “An Act to establish the National
Bureau of Standards”™, approved March 3. 1901 (31 Stat. 1449), asx
amended, is further amended by adding the following section:

“Sgc. 18. Appropriations to carry out the provisions of this Act
may remain available for obligation and expenditure for such period
or periods as may be specified in the Acts making such appropriations.”

(b) Such Aet is further amended by striking the period at the
vnd of paragraph (19) of section 2, by inserting a comma in lien
thereof and by adding the following: “and including the use of
National Burean of Standards scientific or technical personnel for
part-time or intermittent teaching and training activities at educa-
tional institutions of higher learning as part of and incidental to their
official duties and without additional compensation other than that
provided by law.”

(¢) Such Aect is further amended by revising the tirst sentence of
section 3 to read as follows: “The Bureau is authorized to exercise its
functions for the Government of the United States and for interna-
tional organizations of which the United States is a member; for
vovernments of friendly countries; for any State or municipal govern-
ment within the ['nited States; or for any seientific society, educational
institution, firm. corporation. or individual within the United States
or friendly countries engaged in manufacturing or other pursnits
requiring the use of standards or standard measuring instruments:
Provided, That the exercise of these functions for international orga-
nizations, governments of friendly countries and scientific societies.
educational institutions. firms, corporations. or individuals therein
shall be in coordination with other agencies of the 1nited States
(Government. in particular the Department of State in respect to
foreign entities,”

(d) Such Actis further amended by deleting in section 14 the gure
“$40.0007 and substituting in lien thereof the figure “$75,000™,

ge Such Act is further amended by revising section 15(h) to real
as follows:

“(b) the ca.;'(a_maintanance, protection, repair, and alteration
of unr?g buildings and other plant facilities, equipment, and
roperty.

gfgj at portion of the Act of April 29, 1926 (44 Stat. 356; 40
UU.S.C. 14a) which relates to the National ,Burea.n of Standards i
hereby repealed.

Approved June 22, 1972.
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GENERAL PROVISIONS

Sec. 2. (a) Asused in this Act—
(1) the term “Secretary” means the Secretary of Health, Edu-
cation, and Welfare; and
(2) the term “Commissioner” means the Commissioner of
Education;
unless the context requires another meaning.

(b) Unless otherwise specified, the redesignation of a section, subsec-
tion, or other designation by any amendment in this Act shall include
the redesignation of any reference to such section, subsection, or other
designation in any Act or regulation, however styled.

(c) (1) Unless otherwise specified, each provision of this Act and
each amendment made by this Act shall be eigective after June 30, 1972,
and with respect to appropriations for the fiscal year ending June 30,
1973, and succeeding fiscal years.

(2) Unless otherwise specified, in any case where an amendment
made by this Act is to become effective after a date set herein, it shall
be effective with the beginning of the day which immediately follows
the date after which such amendment is effective.

(3) In any case where the effective date for an amendment made b
this Act is expressly stated to be effective after June 30, 1971, suc
amendment shall be deemed to have been enacted on July 1, 1971.

TITLE I—HIGHER EDUCATION

Parr A—Commuxstry SErvIcE ANp ConTinvine EpvcaTion
Proarams

EXTENSION OF AUTHORIZATION OF APPROPRIATIONS

Sec. 101. (a) Section 101 of the Higher Education Act of 1965 is
amended by striking out all that follows “authorized to be appro-
priated” and inserting in lieu thereof the following: “$10,000,000 for
the fiscal year ending June 30, 1972, $30,000,000 for the fiscal year end-
ing June 30, 1973, $40,000,000 for the fiscal year ending June 30, 1974,
and $50,000,000 for the fiscal year ending }' une 30, 1975.”.

(b) The amendment made by subsection (a) shall be effective after
June 30, 1971,

SPECIAL IPROGRAMS AND PROJECTS RELATING TO NATIONAL AND REGIONAL
PROBLEMS

Sec. 102. (a)(1) Sections 106, 107, 108, 109, 110, and 111 of the
Higher Education Act of 1965, and all references thereto, are redesig-
nated as sections 107, 108, 109, 110, 111, and 112, respectively. Title I
of such Act is amended by inserting after section 105 the ¥ollowing
new section:
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“gpECTIAL PROGRAMS AND PROJECTS RELATING TO NATIONAL AND REGIONAL
PROBLEMS

“Sgc. 106. (a) The Commissioner is authorized to reserve from the
sums appropriated pursuant to section 101 for any fiscal year an amount
not in excess of 10 per centum of the sums so appropriated for that
fiscal year for grants pursuant to subsection (b). :

' (b{( 1) From the sums reserved under subsection (a), the Commis-
sioner is authorized to make grants to, and contracts with, institutions
of higher education (and combinations thereof) to assist them in carry-
ing out special programs and projects, consistent with the purposes of
this title, which are designed to seek solutions to national and regional
problems relating to technological and social changes and environ-
mental pollution.

“(2) No grant or contract under this section shall exceed 90 per
centum of the cost of the program or project for which application is
made.”.

(2) Section 103(a) of such title I is amended by striking out that
part of the language which precedes “, the Commissioner” and by
inserting in lieu thereof “From the sums appropriated pursuant to
si%%t}o:;”ml for any fiscal year which are not reserved under section

a)”.

(b) The amendments made by the second sentence of paragraph (1)
of subsection (a) and by paragraph (2) of such subsection shall be
effective after June 30, 1972, nndp then—

(1) only with respect to appropriations for title I of the Higher
Education Act of 1965 for fiscal years beginning after June 30,
1972; and

(2) only to the extent that the allotment to any State under
section 103(a) of such title is not less for any fiscal year than
the allotment to that State under such section 103(a) for the
fiscal year ending June 30, 1972.

EVALUATION OF ACTIVITIES

Skc. 103. (a) During the period beginning with the date of enact-
ment of this Act and ending July 1, 1974, the National Adviso:
Council on Extension and Continuing Eduecation, hereafter in this
section referred to as the National ﬁvisory Council, shall conduct
a review of the p ms and projects carried out with assistance
under title I of the Higher Education Act of 1965 prior to July 1, 1973.
Such review shall include an evaluation of specific programs and
projects with a view toward ascertaining which of them show, or have
shown, (1) the greatest promise in achieving the purposes of such title,
and (2) the greatest return for the resources devoted to them. Such
review shall be carried out by direct evaluations by the National
Advisory Council, by the use of other agencies, institutions, and
groups, and by the use of independent appraisal units.

(b) Not later than March 31, 1973, and March 31, 1975, the National
Advisory Council shall submit to the Committee on Labor and Public
Welfare of the Senate and the Committee on Education and Labor
of the House of Representatives a report on the review conducted
pursuant to subsection (a). Such report shall include (1) an evalua-
tion of the program authorized by title I of the Higher Education
Act of 1965 and of specific programs and projects assisted through
payments under such title, (2) a description and an analysis of pro-

ms and projects which are determined to be most successful, and
3) recommendations with respect to the means by which the most
successful programs and projects can be expanded and replicated.
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(¢) Sums appropriated pursuant to section 401(c) of the General
Education Provisions Act for the purposes of section 402 of such Act
shall be available to carry out the purposes of this section.

Part B—Corree Lisrary ProGrams
AUTHORIZATION OF APPROPRIATIONS

Skc. 111. (a) (1) Section 201 of the Higher Education Act of 1965 is
amended by striking out “and” after “1970,” and inserting in lieu
thereof “and $18,000,000 for the fiscal year ending June 30, 1972,”.

(2) Section 221 of such Act is amended by striking out “and” after
¥1970,” and inserting in lieu thereof “and $12,000,000 for the fiscal
vear ending June 30, 1972,”.

(b) (1) Title IT of the Higher Education Act of 1965 is amended by
striking out “Parr A—Corrree Lisrary Resources” and by striking
out all of section 201 and inserting in lieu thereof the following:

“COLLEGE LIBRARY PROGRAMS; TRAINING; RESEARCH

*Skc. 201, (a) The Commissioner shall carry out a program of finan-
cial assistance—

G t&];) to assist and encourage institutions of higher education
in the acquisition of library resources, including law library
resources, in accordance with part A ; and

“(2) to assist with and encourage research and training persons
in libllg'arianship, including law librarianship, in accordance with

art B.

*“(b) For the purpose of making grants under parts A and B, there
are authorized to be appropriated $75,000,000 for the fiscal year ending
June 30, 1973, $85,000,000 for the fiscal year ending June 30, 1974.
and $100,000,000 for the fiscal year ending June 30, 1975. Of the sums
appropriated pursuant to the fpreceding sentence for any fiscal year.
70 per centum shall be used for the purposes of ga,rt and 30 per
centum shall be used for the purposes of part B, except that the
amount available for the purposes of part B for any fiscal year shall
not be less than the amount appropriated for such purposes for the
fiscal year ending June 30, 1972.

“(c) For the purposes of this title—

“(1) the term ‘library resources’ means books, periodicals, docu-
ments, magnetic tapes, phonograph records, audiovisual materials,
ang other related library materials, including necessary binding:
an

“(2) the term ‘librarianship’ means the principles and practices
of the library and information sciences, including the acquisition,
organization, storage, retrieval and dissemination of information.
an%l’mmference and research use of library and information
resources.

“Parr A—CorLLege LiBrary RESOURCES”.

(2) (A) The first sentence of section 202 of such title IT is amended
to read as follows: “From the amount available for grants under this
part pursuant to section 201 for any fiscal year, the Commissioner shall
make basic grants for the purposes set forth in section 201(a) (1) to
institutions of higher education, to combinations of such institutions,
to new institutions of higher education in the fiscal year recedintﬁ
the fiscal year in which students are to be enrolled (in accor wi
criteria prescribed by regulation), and other public and private non-
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profit library institutions whose primary function is to provide library
and information services to institutions of higher education on a
formal, cooperative basis.”.

(B) Section 203 of such title IT is amended by striking out that part
of the first sentence which precedes “supplemental grants” and insert-
ing in lieu thereof the following: “From that part of the sums
appropriated pursuant to section 201 for the Enrposes of this part for
any fiscal year which remains after making basic grants pursuant to
section 202, and which is not reserved for the purposes of section 204,
the Commissioner shall make”, and by striking out “section 201" where
it a(pl'iear;a! after “set forth in” and inserting in lieu thereof “section
201(a) (1)

(C) (1) Section 204(a) (1) of such title IT is amended to read as
follows:

“(1) From the sums appropriated pursuant to section 201 for the
purposes of this part for any fiscal year, the Commissioner is authorized
to reserye not to exceed 25 per centum thereof for the purposes of this
section.”.

(i1) Section 204(a) (2) of such title IT is amended by striking out
that part of the first sentence which precedes “may be used to make”
!(11’1;1 inserting in lieu thereof “Sums reserved pursuant to paragraph

17

(iii) Section 204(a) (2) of such title IT is further amended by strik-
ing out “and” immediately preceding “(C{”, and inserting before the
period at the end of the first sentence the following: %, and J to other
public and private nonprofit library institutions which provide library
and information services to institutions of higher education on a for-
mal, cooperative basis”,

(1v) Section 204 (a) of such title IT is amended by striking out para-
graph (3).

(3) (A) Part B of such title IT is amended by striking out sections
221 and 222 and inserting in lieu thereof the following:

“TRAINING AND RESEARCH PROGRAMS

“Sgc. 221, From the amount available for grants under this part pur-
suant to section 201 for any fiscal year, the Commissioner shall carry
out a program of making grants in accordance with sections 222 and
223. Of such amount, 6625 per centum shall be available for the pur-
poses of section 222 and 33%4 per centum shall be available for the pur-
poses of section 223.”.

(B) Section 223 (a) of such Aect is amended to read as follows:

“Sgec. 223, (a) The Commissioner is authorized to make grants to
institutions of higher education and library organizations or agencies
to assist them in training persons in librarianship. Such grants may
be used by such institutions, library organizations or agencies (1) to
assist in covering the cost of courses of training or stuﬁey (including
short term or regular session institutes) for such persons, (2) for
establishing and maintaining fellowships or traineeships with stipends
(including allowances for traveling, subsistence, and other expenses)
for fellows and others undergoing training and their dependents, not
in excess of such maximum amounts as may be prescribed by the Com-
missioner, and (3) for establishing, developing, or expanding programs
of library and imformation science. Not less than 50 per centum of the
grants made under this subsection shall be for the purpose of establish-
g and maintaining fellowships or traineeships under clause (2).”.

(C) Section 223 (bg) of such Act is amended by inserting after “insti-
tution of higher education” the following: “and library organizations
or agencies”.
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D) Such part B is further amended by striking out section 225;
and sections 223 and 224 of such part, and aﬁ,references thereto (except
those references thereto in section 221 of such part, as amended by
S}lbﬁvaragraph (A)), are redesignated as sections 222 and 223, respec-
tively.

(b) The amendments made by subsection (a) shall be effective after
June 30, 1972, and only with respect to appropriations for the fiscal
year ending June 30, 1973, and succeeding fiscal years,

WAIVER OF MAINTENANCE OF EFFORT REQUIREMENT

Skc. 112. (a) Section 202 of title 11 of the Higher Education Act of
1965 is amended by redesignating clauses (c¢) and (d), and all refer-
ences thereto, as clauses (2) ancil% 3), respectively, and by striking out
clauses (a) and (h) and inserting in lieu thereof the fo{lowing:

“(1) provides satisfactory assurance that the applicant will
expend during the fiscal year for which the basic grant is sought,
from funds other than funds received under this part—

“(A) for all library purposes (exclusive of construction),
an amount not less than the average annual amount it
expended for such purposes during the two fiscal years pre-
ceding the fiscal year for which assistance is sought under this
part, and

“(B) for library resources, an amount not less than the
average amount it expended for such resources during the two
fiscal years preceding the fiscal year for which assistance is
sought under this part,

except that, if the Commissioner determines, in accordance with
regulations, that there are special and unusual circumstances
which prevent the applicant from making the assurances required
by this clause (1), he may waive that requirement for one or both
of such assurances;”.

(b) (1) The second sentence of such section 202 is amended by strik-
ing out “not exceed” and inserting in lieu thereof the following: , for
any fiscal year, be equal to the amount expended by the applicant for
library resources during that year from funds other than funds
received under this part, except that no basic grant shall exceed”.

(2) Clause (1) n? section 203(a) of such title IT is amended by
striking out that part thereof which follows “section 202" and inserting
in lieu thereof a semicolon.

¢) The amendments made by this section shall be effective after,
and only with respect to appropriations for fiscal years beginning
after, June 30,1971.

INCREASE IN MAXIMUM AMOUNT OF SUPPLEMENTAL GRANTS

Skc. 113. (a) Section 203 (a) of the Higher Education Act of 1965 is
amended by striking out “$10” and inserting in lieu thereof “$20”,

&b) The amendment made by subsection §a) shall be effective after,
and only with respect to appropriations for fiscal years beginning
after, June 30, 1972.

AUTHORIZATION OF APPROPRIATIONS FOR COLLEGE AND RESEARCH
LIBRARY RESOURCES

Sec. 114, (a) Section 231 of the Higher Education Act of 1965 is
amended by striking out “and the succeeding fiscal year” and inserting
in lieu thereof “and $9,000,000 for the fiscal year ending June 30, 1972,
$12,000,000 for the fiscal gear ending June 30, 1973, $15,000,000 for the
fiscal year ending June 30, 1974, and $9,000,000 for the fiscal year end-
ing June 30, 1975”. )

(b) The amendments made by subsection (a) shall be effective after
June 30, 1971.
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EVALUATION AND REPORT

Sec. 115, (a) Part C of title IT of the Higher Education Act of
1965 is amended by adding at the end thereof the following new sec-
tion:

“EVALUATION AND REPORT

“Sgc. 232. No later than March 31 of each calendar year the
Librarian of the Congress shall transmit to the respective committees of
the Congress having legislative jurisdiction over this part and to the
respective Committees on Appropriations of the Congress a report
evaluating the results and effectiveness of acquisition and cataloging
work done under this part, based to the maximum extent practicable
on objective measurements, including costs, together with recommen-
dations as to proposed legislative action.”,

(b) The amendment made by subsection (a) shall be effective after
June 30,1972,

Parr C—DeveLopiNG INsTITUTIONS ; EMERGENCY ASSISTANCE TO
IxstiTuTiOoNs oF Hicner EpucartioN

REVISION OF TITLE IIT (STRENGTHENING DEVELOPING INSTITUTIONS)

Sec. 121, (a) Title III of the Higher Education Act of 1965 is
amended to read as follows:

“TITLE III—STRENGTHENING DEVELOPING
INSTITUTIONS

*AUTHORIZATION

“Sgc. 301. (a) The Commissioner shall carry out a program of
special assistance to strengthen the academic quality of developin
institutions which have the desire and potential to make a substantia
contribution to the higher education resources of the Nation but which
are struggling for survival and are isolated from the main currents
of academic life,

“(b) (1) For the pur of carrying out this title, there are author-
ized to be agpropn $120,000,000 for the fiscal year ending June
37(1)],1 1%73,9%11 for each of the succeeding fiscal years ending prior to
July 1, 1975.

“(2) Of the sums appropriated pursuant to this subsection for any
fiscal year, 76 per centum shall be available only for carrying out the
provisions of this title with respect to developing institutions which
plan to award one or more bachelor’s degrees during such year.

“(3) The remainder of the sums so appropriated shall be availeble
only for carrying out the grovisions of this title with res to devel-
oping institutions which do not plan to award such a degree during
such year.

“ELIGIBILITY FOR SPECIAL ASSISTANCE

“Skc. 302. (a) (1) For the purposes of this title, the term ‘developing
in}st_:it}:;ltion’ means an institution of higher education in any State
whicn—

“(A) is legally anthorized to provide, and provides within the
State, an educational program For which it awards a bachelor’s
deﬁ:ree, oris a junior or community college;

(B) is accredited by a nationally recognized accrediting
agency or association determined by the Commissioner to be
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reliable authority as to the quality of training offered or is, accord-
ing to such an agency or association, making reasonable progress
toward accreditation;

“(C) except as is provided in }mragmph (2), has met the
requirement of clauses (A) and (IB) during the five academic
years preceding the academic year for which it seeks assistance
under this title; and

“(D) meets such other requirements as the Commissioner shall
prescribe by regulation, which requirements shall include at least
a determination that the institution—

“(1) is making a reasonable effort to improve the quality
of its teaching and administrative staffs and of its student
services; and

“(ii) 1is, for financial or other reasons, struggling for sur-
vival and isolated from the main currents of academie life.

“(2) The Commissioner is authorized to waive the requirements
set forth in clause (C) of paragraph (1) in the case of applications
for grants under this title by institutions located on or near an
Indian reservation or a substantial population of Indians if the Com-
missioner determines such action will increase higher education for
Indians, except that such grants may not involve an expenditure
of funds in excess of 1.4 per centum of the sums appropriated pur-
suant to this title for any fiscal year.

“(b) Any institution desiring special assistance under the provisions
of this title shall submit an application for eligibility to the Commis-
sioner at such time, in such form, and containing such information, as
may be necessary to enable the Commissioner to evaluate the need of the
applicant for such assistance and to determine its eligibility to be a
developing institution for the purposes of this title. The Commis-
sioner shall approve any application for eligibility under this subsec-
tion which indicates that tﬂ)le uprp]icnnt is a developing institution
meeting the requirements set forth in subsection (a).

“(c) For the purposes of clause (A) of paragraph (1) of subsection
(a) of this section, the term ‘junior or community college’ means an
institution of higher education—

“(1) which does not provide an educational program for which
it awards a bachelor’s degree (or an equivalent degree) ;

“(2) which admits as regular students only persons having a
certificate of graduation from a school providing secondary educa-
tion (or the recognized equivalent of such a certificate) ; and

“(3) which does—

“(A) provide an educational program of not less than two
years which is acceptable for full credit toward such a degree,
or

“(B) offer a two-year program in engineering, mathemat-
ics, or the physical or biological sciences, which program is
designed to prepare a student to work as a technician and at
the semiprofessional level in engineering, scientific, or other
technoloﬁical fields, which fields require the understanding
and application of basic engineering, scientific, or mathemati-
cal principles of knowledge.

“ADVISORY COUNCIL ON DEVELOPING INSTITUTIONS

“Spo, 303. (a) There is hereby established an Advisory Council
on Developing Institutions (in this title referred to as the *Council’)
consisting of nine members appointed by the Commissioner with the
approval of the Secretary.
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“(b) The Council shall, with respect to the program authorized by
this title, carry out the duties and functions specified by part C of the
General Education Provisions Act and, in particular, it shall assist the
C'ommissioner— ) :

“(1) in identifying developing institutions through which the
purposes of this title may be achieved ; and )

* FQ) in establishing the priorities and criteria to be used in
making grants under section 304(a).

“U'SES OF FUNDS : COOPERATIVE ARRANGEMENTS, NATIONAL TEACHING
FELLOWSHIPS, AND PROFESSORS EMERITUS

“Sec. 304, (a) The Commissioner is authorized to make grants and
awards, in accordance with the provisions of this title, for the purpose
of strengthening developing institutions. Such grants and awards shall
be used solely for the purposes set forth in subsection (b{:

“(b) Funds appropriated pursuant to section 301(b) shall be
available for—

“(1) grants to institutions of higher education to pay part of
the cost of planning, developing, and carrying out cooperative
arrangements between de\-'elf}]{)iéng institutions and other institu-
tions of higher education, and between developing institutions and
other organizations, agencies, and business entities, which show
promise as effective measures for strengthening the academic pro-

ram and the administrative capacity of developing institutions,
including such projects and activities as—
“(A) exchange of faculty or students, including arrange-
ments for bringing visiting scholars to developing institutions,
“(B) faculty and administration improvement programs,
utilizing training, education (including fellowships leading
to advanced degrees), internships, research participation, and
other means,
'“l(C) introduction of new curricula and curricular mate-
rials.
“(D) development and operation of cooperative education
Emgrams involving alternate periods of academic study and
usiness or public employment, and
“(E) joint use of facilities such as libraries or laboratories,
including necessary books, materials. and equipment ;

*(2) National Teaching Fellowships to be awarded by the Com-
missioner to highly qualified graduate students and junior faculty
members of institutions of higher education for teaching at
developing institutions; and

“(3) Professors Emeritus GGrants to be awarded by the Com-
missioner to professors retired from active service at institutions
of higher edueation to encourage them to teach or to conduct
research at developing institutions.

*(¢) (1) An application for assistance for the purposes described in
subsection (b)(ri shall be approved only if 1t—

“(A) sets forth a program for carrying out one or more of the
activities described in subsection (b)(1), and sets forth such
policies and procedures for the administration of the program as
will insure the proper and efficient operation of the program and
the accomplishment of the purposes of this title;

“(B) sets forth such policies and procedures as will insure that
Federal funds made available under this section for any fiscal year
will be so used as to supplement and, to the extent practical,
increase the level of funds that would, in the absence of snch Fed-
eral funds be made available for the purposes of the activities
;lesc;i'ibed in subsection (b) (1), and 1n no case supplant such

unds;
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“((%l) sets forth policies and procedures for the evaluation of
the effectiveness of the project or activity in accomplishing its
purpose; : ]

“(D) provides for such fiscal control and fund accounting pro-
cedures as may be necessary to insure proper disbursement of
and accounting for funds made available under this title to the
applicant ; .an

“(E) provides for making such reports, in such form and con-
taining such information, as the Commissioner may require to
carry out his functions under this title, and for keeping such rec-
ords and affording such access thereto, as he may find necessary
to assure the correctness and verification of such reports.

The Commissioner shall, after consultation with the Council, establish
by regulation criteria as to eligible expenditures for which funds from
urants for cooperative arrangements under clause (1) of subsection (b)
may be used, which criteria shall be so designed as to prevent the
use of such funds for purposes not necessary to the achievement of the
purposes for which the grant is made.

“(2) (A) Applications for awards described in clauses (2) and (3)
of subsection (b) may be approved only upon a finding by the Com-
missioner that the program of teaching or research set forth therein
is reasonable in the light of the qualifications of the applicant and of
the educational needs of the institution at which the applicant intends
to teach.

“(B) No application for a National Teaching Fellowship or a Pro-
fessors Emeritus Grant shall be approved for an award of such a
tellowship or grant for a period exceeding two academic years, except
that the awarf of a Professors Emeritus Grant may be for such period.
in addition to such two-year period of award, as the Commissioner.
upon the advice of the Council, may determine in accordance with
policies of the Commissioner set forth in regulations.

“(C) Each person awarded a National Teaching Fellowship or a
Professors Emeritus Grant shall receive a stipend for each academic
vear of teaching (or, in the case of a recipient of a Professors Emeritus
Grant, research) as determined by the Commissioner upon the advice
of the Council, plus an additional allowance for each such year for each
Jdependent of such person. In the case of National Teaching Fellow-
ships, such allowance may not exceed $7,500, plus $400 for each
dependent.

“ASSISTANCE TO DEVELOPING INSTITUTIONS UNDER OTHER PROGRAMS

*Sec. 305. (a) Each institution which the Commissioner determines
meets the criteria set forth in section 302(a) shall be eligible for
waivers in accordance with subsection (b).

“(b) (1) Subject to, and in accordance with, regulations promul-
vated for the purpose of this section, in the case of any application by
n developing institution for assistance under any program specified in
paragraph (2), the Commissioner is authorized, if such application
is otherwise approvable, to waive any requirement for a non-Federal
share of the cost of the program or project, or, to the extent not incon-
sistent with other law, to give, or require to be given, priority consider-
ation of the application in relation to applications from institutions
which are not developing institutions.

“(2) The provisions of this section shall apply to any program
authorized by title II, IV, VI, or VII of this Xct,.

“(e) The Commissioner shall not waive, under subsection (b), the
non-Federal share requirement for any program for applications
which, if approved, would require the expenditure of more than 10
per centum of the appropriations for that program for any fiscal vear.
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SLIMITATION

“Sgkc. 306. None of the funds appropriated pursuant to section 301
(b) (1) shall be used for a school or deyartrnent of divinity or for any
mliﬁious worship or sectarian activity.”. ’

(b) The amendment made by subsection (a) shall be effective after,
and only with respect to appropriations made for fiscal years begin-
ning after, June 30, 1972,

EMERGENCY ASSISTANCE FOR INSTITUTIONS OF HIGHER EDUCATION

Skc. 122, (a)(1) The Congress hereby finds and declares that—

(A) the Nation’s institutions of higher education constitute a

national resource which significantly contributes to the security,
general welfare, and economy of the United States;

(B) considerable evidence has been advanced which indicates
that many institutions of higher education are in financial distress
resulting from many causes, including, among others, efforts on
the part of such institutions to increase enrollments, to improve
the quality of education and training, and to enlarge educational
opportunities; and

(C) various proposals have been presented to the Congress, in
response to such condition of financial distress, for providing
financial assistance to the Nation's institutions of higher education
but, except for that necessary to justify payments provided for
reimbursement for part of the cost of instruction as provided in
title X of this Aect, insufficient information is available on the
basis of which the Congress can determine, with any degree of
certainty, the nature and causes of such financial distress or the
most appropriate means with which present and future condi-
tions of financial distress may be dealt.

(2) It is the purpose of this section to provide to institutions of
higher education, which are determined in accordance with this sec-
tion to be in serious financial distress, interim emergency assistance
to enable them to determine the nature and causes of such distress
and the means by which such distress may be alleviated, and to
improve their capabilities for dealing with financial problems using, to
the extent appropriate, assistance authorized under the Higher Educa-
tion Act of 1965 and all other sources of financial assistance,

(b) (1) There is authorized to be appropriated for the period
beginning with the date of enactment of this Act, and ending June 30,
1974, $40,000,000 for the purpose of making grants under this section.
Sums so appropriated shall remain available for obligation and
expenditure until expended.

(2) (A) The Commissioner is authorized to make grants to institu-
tions of higher education which are in serious financial distress, as
such term is defined in regulations of the Commissioner, in accordance
with the provisions of this section.

(B) A grant under this subsection may be made only upon applica-
tion therefor to the Commissioner. Such applications shall be sub-
mitted at such time, in such form, and containing such information,
assurances, policies, and procedures as the Commissioner may require
in order to enable him to carry out his functions under this section. The
C}‘ommissioner shall not approve any such application unless he finds
that—

(1) in the case of a public institution of higher education, the
institution has submitted its application for emergency assistance
under this subsection to the appropriate State agency, as provided
by the law of the State in wl;nich it is located and 1n accordance
with regulations of the Commissioner, if any such agency exists
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with respect to such State, and such State agency has made a
finding, in accordance with criteria established by the Commis-
sioner, that such institution is in serious financial distress and (1)
is in need of financial assistance under this section to continue its
operation, or (IT) will have to discontinue or substantially cur-
tail its academic programs to the detriment of the quality of edn-
cation available to its students;

(ii) in the case of a nonpuf)]ic institution of higher education,
the institution either has complied with the procedure set forth in
clause (i) for public institutions, or has submitted an application
directly to the Commissioner and the Commissioner has deter-
mined that the institution meets the condition set forth in either
clause (i) (I) or (i) (II), and has submitted a copy to the appro-
priate State agency, as determined under the law of the State in
which it is located and in accordance with regulations of the
Commissioner, for comment ; -

(iii) such institution has developed, adopted, and submitted a
plan which the Commissioner determines provides reasonable
assurance that, if the institution receives the grant for which it is
applying, such institution will be able, during and after the period
covered by such grant, to continue the educational services, pro-
grams, and activities with respect to which such grant is sought ;

(iv) such institution is making a major contribution to the over-
all higher educational system of the area of the State in which it is
located, or of the Nation; and

(v) 'such institution has included in such application such
policies and procedures for the use of funds received under the
grant as will insure that such funds will not be used for a school
or department of divinity or for any 1'eli§ious worship or sectarian
activity, and as will insure that such funds will be solely used
for the purposes for which the grant is made.

(C) An application shall be approved under this subsection only if
it includes such information, terms, and conditions as the Commis-
sioner finds necessary and reasonable to enable him to carry out his
functions under this section, and as he determines will be in the finan-
cial interest of the United States, and the applicant agrees—

(1) to disclose such financial information as the Commissioner
determines to be necessary to determine the sources or causes of its
financial distress and other information relating to its use of its
financial resources;

(ii) to conduct a comprehensive cost analysis study of its opera-
tion, including income-cost comparisons and cost per credit hour
of instruction for each department, in accordance with uniform
standards prescribed by the Commissioner; and

(iii) to consider, and either implement or give adequate reasons
in writing for not doing so, any financial or operational reform
recommended by the Commissioner for the improvement of its
financial condition.

(D) The Commissioner shall not approve an application for a grant
under this section without first obtaining the advice and recommenda-
tions of a panel of specialists who are not regular, full-time employees
of the Fegeral Government and who are competent to evaluate the
applications as to the relative degree of financial distress of the
applying institutions.

c) As used in this section—

(1) the term “institution of higher education” means an edu-
cational institution in any State which (A) admits as regular
students only persons having a certificate of graduation from a
school providing secondary education, or the recognized equiva-
lent of such a certificate, (B) is le,r_rn.'l]y aunthorized within such
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State to provide a program of education beyond secondary edu-
cation, (C) has been in existence for at least five years prior to
the date upon which it makes application under this section, (D)
provides an educational program for which it awards a bachelor’s
degree or provides not less than a two-year program which is
acceptable for full credit towards such a degree, (E) is a public
or other nonprofit institution, and (F) is accredited by a nation-
ally recognized accrediting agency or association or, if not so
accredited, (1) is an institution with respect to which the Com-
missioner has determined that there is satisfactory assurance, con-
sidering the resources available to the institution, the period of
time, if any, during which it has operated, the effort it is making
to meet acereditation standards, and the purpose for which this
determination is being made, that the institution will meet the
accreditation standards of such an agency or association within
a reasonable time, or (ii) is an institution whose credits are
accepted, on transfer, by not less than three institutions which
are so accredited, for credit on the same basis as if transferred
from an institution which is accredited, and, for the purpose of
this clause, the Commissioner shall publish a list of nationally
recognized accrediting agencies or associations which he deter-
mines to be reliable authority as to the quality of training offered ;

(2) the term “State” includes the fifty States, the District of
Columbia, the Commonwealth of Puerto Rico, Guam, and the
Virgin Islands; and

(3) the term “school or department of divinity” means an insti-
tution or a department or a branch of an institution the program
of instruction of which is designed for the education of students
(A) to prepare them to become ministers of religion or to enter
upon some other religious voecation (or to provide continuing
training for any such vocation), or (B) to prepare them to teach
theological subjects. ¢

Part D—STUDENT ASSISTANCE
REVISION OF PART A OF TITLE IV (EDUCATIONAL OPPORTUNITY GRANTS)

Sec. 131, (a) (1) (A) The first sentence of section 401(1)? of the
Higher Education Act of 1965 is amended by striking out that part
which precedes “to enable the Commissioner” and inserting in lieu
thereof : “There are hereby authorized to be appropriated $170,000,000
for the fiscal year ending June 30, 1972, and $200,000,000 for each of
the succeeding fiscal years ending prior to July 1, 1975,".

(B) Section 408 of such Act is amended by striking out “for the
fiscal year ending June 30, 1971” and inserting in lieu thereof “for
each of the succeeding fiscal years ending prior to June 30, 1975".

(2) The amendments made by paragraph (1) shall be effective after
June 30, 1971.

(b) (1) Part A of title IV of such Act is amended to read as follows:

“Part A—GRANTS TO STUDENTS IN ATTENDANCE AT INSTITUTIONS OF
Hicaer EpvcaTtioN

“STATEMENT OF PURPOSE; PROGRAM AUTHORIZATION

“Sec. 401. (a) It is the purpose of this part, to assist in making avail-
able the benefits of postsecondary education to qualified students in
institutions of higher education by—

“(1) providing basic eduecational opportunity grants (herein-
after referred to as ‘basic grants’) to arl)feligil)f; students;

62-081 O - T3 - 10
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“(2) providing supplemental educational opportunity grants
(hereinafter referred to as ‘supplemental grants’) to those students
of exceptional need who, for lack of such a grant, would be unable
to obtain the benefits of a postsecondary education;

“(3) providing for payments to the States to assist them in
making Ii::)'r;uanciz’a.l aid available to such students; and

“(4) providing for special programs and projects designed (A)
to identify and encourage qualified youths with financial or cul-
tural need with a potential for postsecondary education, (B) to
prepare students from low-income families for postsecondary edu-
cation, and (Cz. to provide remedial (including remedial language
study) and other services to students.

“(b) The Commissioner shall, in accordance with subparts 1, 2, 3,
and 4, carry out programs to achieve the purposes of this part.

“Subpart 1—Basic Educational Opportunity Grants

“BASIC EDUCATIONAL OPPORTUNITY GRANTS! AMOUNT AND
DETERMINATIONS; APPLICATIONS

“Sgrc. 411. (a) (1) The Commissioner shall, during the period begin-
ning July 1, 1972, and ending June 30, 1975, pay to each student who has
been accepted for enrollment in, or is in good standing at, an institu-
tion of higher education (according to the prescribed standards, regula-
tions, and practices of that institution) for each academic year during
which that student is in attendance at that institution, as an under-
graduate, a basic grant in the amount for which that student is eligible,
as determined pursuant to paragraph (2).

“(2) (A) (i) The amount of t%fa Eusic grant for a student eligible
under this subpart for any academic year shall be $1,400, less an amount
equal to the amount determined under paragraph (3) to be the expected
family contribution with respect to that student for that year.

“(i1) In any case where a student attends an institution of higher
education on less than a full-time basis during any academic year, the
amount of the basic grant to which that student is entitled shall be
reduced in proportion to the degree to which that student is not so
attending on a full-time basis, in accordance with a schedule of reduc-
tions established by the Commissioner for the purposes of this division.
Such schedule of reductions shall be established by regulation and
published in the Federal Register not later than February 1 of each

ear.

“(B) (i) The amount of a basic grant to which a student is entitled
under this subpart for any academic year shall not exceed 50 per centum
of the actual cost of attendance at the institution at which the student
is in attendance for that year.

“(ii) No basic grant under this subpart shall exceed the difference
between the expected family contribution for a student and the actual
cost of attendance at the institution at which that student is in
attendance. If with respect to any student, it is determined that the
amount of a basic grant plus the amount of the expected family con-
tribution for that student exceeds the actual cost of attendance for
that year, the amount of the basic grant shall be reduced until the
combination of expected family contribution and the amount of the
basic grant does not exceed the actual cost of attendance at such
institution.

“(1i1) No basic grant shall be awarded to a student under this sub-
part if the amount of that grant for that student as determined under
this paragmf)h for any academic year is less than $200. Pursuant to
criteria established by the Commissioner by regulation, the institution
of higher education at which a student is in attendance may award a
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basic grant of less than $200 upon a determination that the amount
of the basic grant for that student is less than $200 because of the
requirement of division (i) and that, due to exceptional circumstances.
this reduced grant should be made in order to enable the student to
benefit from postsecondary education.

“(iv) For the purpose of this subparagraph and subsection (b) the
term ‘actual cost of attendance’ means, subject to regulations of the
Commissioner, the actual per-student cha for tuition, fees, room
and board (or expenses related to reasonable commuting), books, and
an allowance for such other expenses as the Commissioner determines
by regulation to be reasonably related to attendance at the institution
at which the student is in attendance.

“(3) (A) (i) Not later than February 1 of each year the Commis-
sioner shall publish in the Federal Register a schedule of expected
family contributions for the succeeding academic year for various
levels of f:amrnil¥1 income, which, except as is otherwise provided in divi-
sion (ii), together with any amendments thereto, shall become effective
July 1 of that year. During the thirty-day period following such publi-
cation the Commissioner shall provide interested parties with an
opportunity to present their views and make recommendations with
respect: to such schedule.

“(ii) The schedule of expected family contributions required by
division (i) for each academic year shall be submitted to the President
of the Senate and the Speaker of the House of Representatives not
later than February 1 of that year. If either the Senate or the House
of Representatives adopts, prior to May 1 of such year, a resolution of
disapproval of such scﬁedule, the Commissioner shall publish a new
schedule of expected family contributions in the Federal Register not
later than fifteen days after the adoption of such resolution of dis-
approval. Such new schedule shall take into consideration such recom-
mendations as may be made in connection with such resolution and
shall become effective, together with any amendments thereto, on
July 1 of that year.

“(B) (i) For the purposes of this paragraph and subsection (b), the
term ‘family contribution’ with respect to any student means the
amount which the family of that student may be reasonably expected
to contribute toward his postsecondary education for the academic
year for which the determination under subparagraph (AR of para-
graph (2) is made, as determined in accordance witfl) ations. In
Eromu]gs,ting such regulations, the Commissioner shall follow the

asic criteria set forth in division ]Sii) of this subparagraph.

“(i1) The basic criteria to be followed in promulgating regulations
with respect to expected family contribution are as follows:

“(I) The amount of the effective income of the student or the
effective family income of the student’s family.
“(II} The number of dependents of the family of the student.
“(III) The number of dependents of the student’s family who
are in attendance in a program of postsecondary education and for
whom the family may be reasonably expected to contribute for
their postsecondary education.

< % ) The amount of the assets of the student and those of the

student’s family.

“(V) Any unusual expenses of the student or his family, such
as unusual medical expenses, and those which may arise from a
catastrophe.

“(iii) For the purposes of clause (I) of division (ii), the term
‘effective family income’ with respect to a student means the annual
adjusted family income, as determined in accordance with regulations
prescribed by the Commissioner, received by the parents or guardian
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of that student (or the person or persons having an equivalent relation-
ship to such student) minus Federal income tax paid or payable with
respect to such income.

*(iv) In determining the exgected family contribution with respect
to any student, any amount paid under the Social Security Act to, or on
account of, the student which would not be paid if he were not a stu-
dent, and one-half any amount paid the student under chapters 34
and 35 of title 38, United States Code, shall be considered as effective
income for such student. '

¥(C) The Commissioner shall promulgate special regulations for
determining the expected family contribution and effective family
income of a student who is determined (pursuant to regulations of the
Commissioner) to be independent of his parents or guardians (or the
person or persons having an equivalent relationship to such student).
Such special regulations shall be consistent with the basic criteria set
forth in division (ii) of subparagraph (B).

# 34&1&) The period during which a student may receive basic grants
shall be the period required for the completion of the undergraduate
course of study being pursued by that student at the institution at which
the student is in attendance, except that such period may not exceed
four academic years unless—

“(i) the student is pursuing a course of study leading to a first
degree in a program of study which is designed by the institution
oﬂ%ring it to extend over five academic years; or

“(i1) the student is, or will be, unable to complete a course of

study within four academic years because of a requirement of the
institution of such course of study that the student enroll in a
noneredit remedial course of study ;
in either which case such period may be extended for not more than one
additional academic year.

“(B) For the purposes of clause (ii) of subparagraph (A), a ‘non-
credit remedial course of study’ is a course of study for which no credit
is given toward an academic degree, and which is designed to increase
the ability of the student to engage in an undergraduate course of study
leading to such a degree.

“(b)(1) The Commissioner shall from time to time set dates b
wllx)ich students must file applications for basic grants under this
subpart.

“%2) Each student desiring a basic grant for any year must file an
application therefor containing such information and assurances as
the Commissioner may deem necessary to enable him to carry out his
functions and responsibilities under this subpart.

“(3) (A) Payments under this section shall be made in accordance
with regulations promulgated by the Commissioner for such purpose,
in such manner as will best accomplish the purposes of this section.

“(B) (1) If, during any period of any fiscal year, the funds available
for payments under this subpart are insufficient to satisfy fully all
entigements under this subpart, the amount paid with respect to each
such entitlement shall be—

“(I) in the case of any entitlement which exceeds $1,000, 75 per
centum thereof;

“(II) in the case of any entitlement which exceeds $800 but does
not exceed $1,000, 70 per centum thereof ;

“(III) in the case of any entitlement which exceeds $600 but
does not exceed $800, 65 per centum thereof ; and

%(1V) in the case of any entitlement which does not exceed $600,
50 per centum thereof.

“(i1) If, during any period of any fiscal year, funds available for
making payments under this subpart exceed the amount necessary to
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make the payments prescribed in division (i), such excess shall be
paid with respect to each entitlement under this subpart in proportion
to the degree to which that entitlement is unsatisfied, after payments
are made pursuant to division (i).

“(iii) In the event that, at the time when payments are to be made
pursuant to this subparagraph (B), funds available therefor are
mnsufficient to pay the amounts set forth in division (i), the Commis-
sioner shall pay with respect to each entitlement an amount which
bears the same ratio to the appropriate amount set forth in division
(i) as the total amount of funds so available at such time for such
payments bears to the amount necessary to pay the amounts indicated
in division (i) in full. 3

“(iv) No method of computing or manner of distribution of pay-
ments under this subpart shall be used which is not. consistent with
this subparagraph.

*(v) }I)n no case shall a payment under this subparagraph be made if
the amount of such payment after application of the provisions of this
subparagraph is less than $50.

“(C) Ex; Ii‘)uring any fiscal year in which the provisions of sub-
paragraph (B) apply, a basic grant to any student shall not exceed
50 per centum of the difference between the expected family contribu-
tion for that student and the actual cost of attendance at the institution
in which the student is enrolled, unless sums available for making
payments under this subsection for any fiscal year equal more than 75
per centum of the total amount to which all students are entitled
nnder this subpart for that fiscal year, in which case no basic grant
shall exceed 60 per centum of such difference.

“(ii) The limitation set forth in division (i) shall, when applicable,
be in lieu of the limitation set forth in subparagraph (B) (1) of sub-
section (a)(2).

“(4) No payments may be made on the basis of entitlements estab-
lished under this subpart during any fiscal year ending prior to
July 1, 1975, in which—

“(A) the appropriation for making grants under subpart 2 of
this part does not at least equal $130,093,000; and

“(B) the aplpropriation for work-study payments under section
1 of this title does not at least equal $237,400,000; and

e 02 the ap(i)ropriation for capital contributions to student
loan funds under part E of this title does not at least equal
$286.000.,000.

“Subpart 2—Supplemental Educational Opportunity Grants
"I"l“RPUH‘E; APPROPRIATIONS AUTHORIZED

“Skc. 413A. (a) It is the purpose of this subpart to provide, through
institutions of higher education, supplemental grants to assist in mak-
ing available the benefits of postsecondary education to qualified stu-
dents who, for lack of financial means, would be unable to obtain such
benefits without such a grant,

“(b) (1) For the purpose of enabling the Commissioner to make
payments to institutions of higher education which have made agree-
ments with the Commissioner in accordance with section 413C (b),
for use by such institutions for payments to undergraduate students
for the initial academic year of a supplemental grant awarded to them
under this subpart, there are authorized to be appropriated $200,000,000
for the fiscal year ending June 30, 1973, and for each of the succeeding
fiseal years ending prior to July 1, 1975. Funds appropriated pursuant
to this paragraph shall be appropriated separate from any funds
appropriated pursnant to paragraph (2).
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“(2) In addition to the sums authorized to be appropriated by
paragraph (1), there are authorized to be appropriated such sums
as may be necessary for payment to institutions of higher education
for use by such institutions for making continuing supplemental grants
under this subpart, except that no appropriation may be made pur-
suant to this paragraph for any fiscal year beginning more than three
years after the last fiscal year for which an appropriation is authorized
under paragraph (1). Funds appropriated pursuant to this paragraph
shall be appropriated separate from any funds appmpriateg pursuant
to paragraph (1).

“(3) Sums appropriated pursuant to this subsection for any fiscal

ear shall be available for payments to institutions until the end of the
al year succeeding the fiscal year for which they were appropriated.

“(4) For the purposes of this subsection, payment for the first year
of a supplemental grant shall not be considered as an initial year
payment if the grant was awarded for the continuing education of a
student, who—

“(A) had been previously awarded a supplemental grant under
this subpart (whether by another institution or otherwise), and
“(B) had received payment for any year of that supplemental
grant.
“AMOUNT AND DURATION OF GRANTS

“Sec. 413B. (a) (1) From the funds received by it for such pur-
pose under this subpart, an institution which awards a supplemental
grant to a student for an academic year under this subpart shall, for
such 1i'ear, pay to that student an amount determined pursuant to para-

2).

“?2) (A) (i) The amount of the payment to any student pursuant to
paragraph (1) shall be equal to the amount determined by the institu-
tion to be needed by that student to enable him to pursue a course of
study at the institution, except that such amount shall not exceed—
“(I) $1,500, or
“(II) one-half the sum of the total amount of student financial
aid provided to such student by such institution,
whichever is the lesser,

“(i1) No student shall be paid during all the academic years he is
pursuing his undergraduate course of study at one or more institutions
of higher education in excess of $4,000 or 1n the case of any student to
whom the provisions of subsection (b) (1) (B) apply, $5,000.

“(iii) For the purposes of clause (ITI) of division (1), the term ‘stu-
dent financial aig’ includes assistance payments to the student under
subpart 1 of this part and parts C and E of this title, and any assist-
ance provided to a student under any scholarship program established
by a State or a private institution or organization, as determined in
accordance with regulations, shall be deemed to be aid provided such
student by the institution.

“(B) If the amount determined under division (i) of subparagraph
(A) with respect to a student for any academic year is less than $200,
no payment shall be made to that student for that year.

“(C) Subject to subparagraphs (A) and (B), the Commissioner
shall prescribe, for the guidance of institutions, basic criteria and
schedules for the determination of the amount of need to be determined
under division (i) of subparagraph (A). Such criteria and schedules
shall take into consideration the objective of limiting assistance under
this subpart to students of financial need, and such other factors
related to determining the need of students for financial assistance as
the Commissioner deems relevant but such criteria or schedules shall
not disqualify an applicant on account of his earned income if income
from zghar sources 1n the amount of such earned income would not
disqualify him.
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%(b) (1) (A) A student eligible for a supplemental grant may be
awarded such a grant under this subpart for each academic year of
the period required for completion by the recipient of his under-
graduate course of study in the institution of higher education from
which he received such grant. )

“(B) A student may not receive supplemental grants under this
subpart for a period of more than four academic years, except that in
the case of a student— )

“(i) who is pursuing a course of studg leading to a first degree
in a program of study which is designed by the institution offering
it to extend over five academic years, or :

“(ii) who is because of his particular circumstances determined
by the institution to need an additional year to complete a cource
of study normally requiring four academic years, 3

such period may be extended for not more than one additional academic

year.

“(2) A supplemental grant awarded under this subpart shall entitle
theil st_lédent to whom it is awarded to payments pursuant to such grant
only if—

4 “(A) that student is maintaining satisfactory progress in the
course of study he is pursuing, according to the standards and
practices of the institution awarding the grant, and

“(B) that student is devoting at least half-time to that course
of study, during the academic year, in attendance at. that institu-
tion.

Failure to be in attendance at the institution during vacation periods
or periods of military service, or during other pertods during which
the Commissioner determines, in accordance with regulations, that
there is good cause for his nonattendance, shall not render a student
ineligible for a supplemental grant; but no payments may be made to
a student during any such period of failure to be in attendance or
period of nonattendance.

“SELECTION OF RECIPIENTS ] AGREEMENTS WITH INSTITUTIONS

“Sec. 413C. (a) (1) An individual shall be eligible for the award of
a supplemental grant under this subpart by an institution of higher
education which has made an agreement with the ('ommissioner pur-
suant to subsection (b), if the individual makes application at the time
and in the manner prescribed by that institution, in accordance with
regulations of the Commissioner.

“(2) From among those who are eligible for supplemental grants
through an institution which has an agreement with the Commissioner
under subsection (b) for each fiscal year, the institution shall, in
accordance with such agreement under subsection (b), and within the
amount allocated to the institution for that purpose for that year
under section 413D (b) select individuals who are to be awarded such
grants and determine, in accordance with section 41313, the amounts to
be paid to them. An institution shall not award a supplemental grant
to an individual unless it determines that—

“(A) he has been accepted for enrollment as an undergraduate
student at such institution or, in the case of a student already
attending such institution, is in good standing there as an
undergraduate;

“(B? he shows evidence of academic or creative promise and
ca.?a.bi ity of maintaining good standing in this course of study:

i %C) he is of exceptional financial need ; and
D) he would not, but for a supplemental grant, be financially
uble to pursue a course of study at such institution.

[
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For the purposes of clause (C) of this paragraph, in determining
financial need, the expected family contribution shall be considered to
be the contribution expected in the specific circumstances of the
student as determined by the student financial aid officer at the institu-
tion in accordance with criteria promulgated by the Commissioner.
Any calculation of the ability of a family to contribute shall include
consideration of (1) family assets which should reasonably be available
for such purpose, (ii) the number of children in the family, (iii) the
number of children attending institutions of higher education, (iv)
any catastrophic illness in the family, (v) any educational expenses
of other dependent children in the family, and (vi) other circum-
stances affecting the student’s financial need.

“&b) An institution of higher education which desires to obtain
funds for supplemental grants under this subpart shall enter into
an agreement with the Commissioner. Such agreement shall— 4

“(1) provide that funds received by the institution under this
subpart will be used by it solely for the purposes specified in, and
in accordance with, the provisions of this subpart and of section
463;

“(2) provide that, in determining whether an individual meets
the requirements of clause (C) of paragraph (2) of subsection

(a), the institution will—

“(A) consider the source of such individual’s income and
that of any individual or individuals upon whom he relies
primarily for support, and

“(B) make appropriate review of the assets of the student
and of such individuals;

“(8) provide that the institution, in cooperation with other eligi-
ble institutions where appropriate, will make vigorous efforts to
identify qualified youths of exceptional financial need, and to
encourage them to continue their education beyond secondary
school through such programs and activities as—

“(A) establishing or strengthening close working relation-
ships with secondary school principnﬁ} and guidance and coun-
seling personnel, with a view toward motivating students to
complete secondary school and to pursue postsecondary school
educational opportunities, and

“(B) making, to the extent feasible, conditional commit-
ments for student financial aid by such institution to qualified
secondary school students, who but for such grants would be
unable to obtain the benefits of higher education, with special
emphasis on students enrolled in grade 11 or lower grades who
show evidences of academic or creative promise;

“(4) provide that the institution will meet the requirements of
section 464 ;

“(5) include provisions designed to make grants under this sub-
part reasonably available, to the extent of available funds, to all
eligible students in attendance at the institution

“(6) include such other provisions as may be necessary to protect
the financial interest of the United States and promote the pur-
poses of this subpart.

“APPORTIONMENT AND ALLOCATION OF FUNDS

“Skc. 413D. (a) (1) (A) From 90 per centum of the sums appropri-
ated pursuant to section 413A (b) (dmfor any fiscal year, the Commis-
sioner shall apportion to each State an amount which bears the same
ratio to such sums as the number of persons enrolled full-time and the
full-time equivalent of the number of persons enrolled part time in
institutions of higher education in such State bears to the total number
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of such persons in all the States. The remainder of the sums so appro-
priated shall be apportioned among the States by the Commissioner
in accordance with equitable criteria which he shall establish and
which shall be designed to achieve a distribution of the sums so
appropriated among the States which will most effectively carry out
the purpose of this subpart, except that where any State’s apportion-
ment under the first sentence for a fiscal year is less than its a ﬁ)otment
under the first sentence of section 401(b) of this Act for the fiseal
year ending June 30, 1972, before he makes any other apportionments
under this sentence, the Commissioner shall apportion sufficient addi-
tional sums to such State under this sentence to make the State’s
apportionment for that year under this paragraph equal to its allot-
ment for the fiscal year ending June 30, 1972, under such first. sentence.
Sums apportioned to a State under the preceding sentence shall be
consolidated with, and become a part of, its apportionment. from the
same appropriation under the first sentence of this paragraph.

“(B) If the Commissioner determines that the sums apportioned to
any State under subparagraph (A) for any fiscal year exceed the
aggregate of the amounts that he determines to be required under
subsection (b) for that fiscal year for institutions of higher education
in that State, the Commissioner shall reapportion such excess, from
time to time, on such date or dates as he shall fix, to other States in
such manner as the Commissioner determines will best assist in achiev-
ing the purposes of this subpart.

“(2) Sums appropriated pursuant to section 413A (b) (2) for any
fiscal year shall Ee apportioned among the States in such manner as
the Commissioner determines will best achieve the purposes for which
such sums were a’ﬁfm riated.

“(b) (1) (A) The Cz-’ommissioner shall, from time to time, set dates
before which stitutions in any State must file applications for alloca-
tion, to such institutions, of supplemental grant funds from the
apportionment to that State (including any reapportionment thereto)
for any fiscal year pursuant to subsection (a)(1).

“(B) (i) From the sums apportioned (or reapportioned) to an
State, the Commissioner shall allocate amounts to institutions which
have submitted applications pursuant to subparagraph (A).

“(ii) Allocations under division (i) by the Commissioner to such
institutions shall be made in accordance with equitable criteria estab-
lished by the Commissioner by regulation. Such criteria shall be
designed to achieve such distribution of supplemental grant funds
among such institutions within a State as will most effectively carry
out the purposes of this subpart.

“(2) The Commissioner shall, in accordance with regulations, allo-
cate to such institutions in any State, from funds apportioned or reap-
portioned pursuant to subsection (a)(2), funds to be used as tﬁe
supplemental grants specified in section 413A (b) (2).

“(3) Payments shall be made from allocations under this subsection
as needed.

“Subpart 3—Grants to States for State Student Incentives
“PURPOSE ; APPROPRIATIONS AUTHORIZED

“Skc. 415A. (a) It is the purpose of this subpart to make incentive
grants available to the States to assist them in providing grants to
eligible students in attendance at institutions of higher education.

“(b) (1) There are hereby authorized to be appropriated $50,000,000
for the fiscal year ending June 30, 1973, and for each of the succeeding
fiscal years ending prior to July 1, 1975, for payments to the States
for grants to students who have not previously been awarded such
grants.
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“(2) In addition to the sums authorized to be appropriated pur-
suant to paragraph (1), there is authorized to be appropriated such
sums as may be necessary for making payments to States to continue
their grants to students made with incentive grants received by such
States for previous years pursuant to paragraph (lﬁ.

“(3) Sums appropriated pursuant to paragraph (1) for any fiscal
year shall remain available for payments to States for the award of
student grants under this subpart until the end of the fiscal year suc-
ceeding the fiscal year for which such sums were appropriated.

“(4) For the purposes of this subsection, a payment on the first
year of a student grant with respect to any student who has not been
awarded a grant from appropriations gursuant to paragraph (1)
during any previous year shall be considered, subject to regulations
of the Commissioner, an initial award to be paid from appropriations
pursuant to paragraph (1).

“ALLOTMENT AMONG STATES

“Sec. 415B. (a) (1) (A) From the sums appropriated pursuant to
section 415A (b) (1) for any fiscal year, the Commissioner shall allot
to each State an amount which bears the same ratio to such sums as
the number of students in attendance at institutions of higher educa-
tion in such State bears to the total number of such students in such
attendance in all the States.

“(B) For the purposes of this p&ragraph, the number of students in
attendance at institutions of higher education in a State and in all the
States shall be determined by the Commissioner for the most recent
vear for which satisfactory data are available to him.

“(2) The amount of any State’s allotment under paragraph (1) for
any fiscal g;a&r which the Commissioner determines will not be required
for such 1 year for the State student grant incentive program of
that State shall be available for reallotment from time to time, on such
dates during such year as the Commissioner may fix, to other States in
]f;)roportion to the original allotments to such States under such part

or such year, but with such proportionate amount for any of such
States being reduced to the extent 1t exceeds the sum the Commissioner
estimates such State needs and will be able to use for such year for
carrying out the State plan; and the total of such reductions shall be
similarly reallotted among the States whose proportionate amounts
were not so reduced. Any amount reallotted to a State under this part
during a year from funds agpropriated pursuant to section 415A (b)
(1ghsha.ll be deemed part of its allotment under paragraph (1) for
such year.

“(by) Sums apgopriated pursuant to section 415A (b) (2) for any
fiscal year shall be allotted among the States in such manner as the
Commissioner determines will best achieve the purposes for which such
sums were appropriated.

“(e) The C%mmjssioner shall make payments for continuing incen-
tive grants only to those States which continue to meet the require-
ments of section 415C(b) (1), (2), (3), and (5).

“APPLICATIONS FOR STATE STUDENT INCENTIVE GRANT PROGRAMS

“Sec. 415C. (a) A State which desires to obtain a payment under
this subpart for any fiscal d);::a.r shall submit an application therefor
through the State agency administering its program of student grants,
at such time or times, and containing such information as may be
required by, or pursuant to, regulation for the purpose of enabling
the Commissioner to make the determinations required nnder this
subpart.
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*(b) From a State’s allotment under this subpart for any fiscal year
the Commissioner is authorized to make payments to such State for
paying 50 per centum of the amount of student grants pursuant to a
State program which—

“(1) is administered by a single State agency;

“(2} provides that such grants will be in amounts not in excess
of $1,500 per academic year for attendance on a full-time basis
as an undergraduate at an institution of higher education;

“(3) provides for the selection of recipients of such grants on
the basis of substantial financial need determined annually on the
basis of criteria established by the State and approve({ by the
(Commissioner;

“(4) provides for the payment of the non-Federal portion of
such grants from funds supplied by such State which represent
an adﬁitional expenditure for such year by such State for grants
for students attending institutions of higher education over the
amount expended by such State for such grants, if any, during
the second fiscal year preceding the fiscal year in which such State
initially received funds under this subpart; and

“(5{ provides (A) for such fiscal control and fund accounting
procedures as may be necessary to assure proper disbursement of
and accounting for Federal funds paid to the State agency under
this subpart, and (B) for the making of such reggrts, in such
form and containing such information, as may be reasonably
necessary to enable the Commissioner to perform his functions
under this subpart.

*(e) Upon his approval of any application for a payment under
this subpart, the %}ommissi(mer sha]i reserve from the applicable
allotment (including any applicable reallotment) available therefor.
the amount of such payment, which (subject to the limits of such
allotment or reallotment) shall be equal to the Federal share of the
cost of the student incentive grants covered by such application. The
Commissioner shall pay such reserved amount, in advance or by way
of reimbursement, and in such installments as he may determine. The
Commissioner’s reservation of any amount under this section may be
amended by him, either upon approval of an amendment of the appli-
cation or upon revision of the estimated cost of the student grants with
respect to which such reservation was made, and in the event of an
upward revision of such estimated cost approved by him he may
reserve the Federal share of the added cost only from the applicable
allotment (or reallotment) available at the time of such approval.

“ADMINISTRATION OF STATE PROGRAMS; JUDICIAL REVIEW

“Sec. 415D, (a) (1) The Commissioner shall not finally disapprove
any application for a State program submitted under section 415C,
or any modification thereof, without first affording the State agency
submitting the program reasonable notice and opportunity for a
hearing.

“(2) Whenever the Commissioner, after reasonable notice and
opportunity for hearing to the State agency administering a State
program approved under this subpart, finds—

“(A) that the State program has been so changed that it no
longer complies with the provisions of this subpart, or
“(B) that in the administration of the program there is a
failure to comply substantially with any such provisions,
the Commissioner shall notify such State agency that the State will
not be regarded as eligible to participate in the program under this
subpa;rt nntil he is satisfied that there is no longer any such failure to
comply.
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*(b) (1) If any State is dissatisfied with the Commissioner’s final
action with respect to the approval of its State program submitted
under this subpart or with his final action under subsection (a), such
State may appeal to the United States court of appeals for the cirenit
in which such State is located. The summons and notice of appeal ma
be served at any place in the United States. The Commissioner shall
forthwith certity and file in the court the transeript of the proceedings
and the record on which he based his action.

“(2) The findings of fact by the Commissioner, if supported by sub-
stantial evidence, shall be conclusive; but the court, for good cause
shown, may remand the case to the Commissioner to take further evi-
dence, and the Commissioner may thereupon make new or modified
findings of fact and may modify his previous action, and shall certify
to the court the transeript and record of the further proceedings. Such
new or modified findings of fact shall likewise be conclusive if sup-
ported by substantial evidence.

“(3) The court shall have jurisdiction to affirm the action of the
(‘ommissioner or to set it aside, in whole or in part. The judgment of the
court shall be subject to review by the Supreme Court of the [Tnited
States upon certiorari or certification as provided in title 28, United
States C'ode, section 1254,

“Subpart +—Special Programs for Students From Disadvantaged
Backgrounds

"PROGRAM AUTHORIZATION

“Sec. 417TA. (a) The Commissioner shall, in accordance with the pro-
visions of this subpart, carry out a program designed to identify quali-
fied students from low-income families, to prepare them for a program
of postsecondary education, and to provide special services for such
students who are pursuing programs of postsecondary education.

“(b) For the purpose of enabling the Commissioner to carry out
this subpart, there are authorized to be appropriated $100,000,000 for
the ﬁscag year ending June 30, 1973, antf for each of the sueceeding
fiscal years ending prior to July 1, 1975.

“AUTHORIZED ACTIVITIES

“Sec. 417B. (a) The Commissioner is authorized (without regard
to section 3709 of the Revised Statutes (41 U.S.C. 5)) to make grants
to, and contracts with, institutions of higher education, including
institutions with vocational and career education programs, com-
binations of such institutions, public and private agencies and orga-
nizations (including professional and scholarly associations), and,
in exceptional cases, secondary schools and secondary vocational
schools, for planning, developing, or carrying out within the States
one or more of the services described in section 417A (a).

“(b) Services provided through grants and contracts under this
subpart shall be specifically designed to assist in enabling youths
from low-income families who have academic potential, but who may
lack adequate secondary school preparation or who may be physicall
handicapped, to enter, continue, or resume a program of postsecondbj
ary education, including—

“(1) programs, to be known as ‘Talent Search’, designed to—
“(A) identify qualified youths of financial or cultural
need with an exceptional potential for postsecondary educa-
tional training and encourage them to complete secondary
school and undertake postsecondary educational training,
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“(B) publicize existing forms of student financial aid,
including aid furnished under this title, and

“(C) encourage secondary-school or college dropouts of
demonstrated aptitude to reenter educational programs,
including postsecondary-school programs;

“(2) programs, to be known as ‘Upward Bound’, (A) which
are designed to generate skills and motivation necessary for suc-
cess in education beyond high school and (B) in which enrollees
from low-income backgrounds and with inadequate secondary-
school preparation participate on a substantially full-time basis
during all or part of the program;

“(8) programs, to be known as ‘Special Services for Disadvan-
taged Students’, of remedial and other special services for stu-
dents with academic potential (A) who are enrolled or accepted
for enrollment at the institution which is the beneficiary of the
grant or contract, and (B) who, by reason of deprived educa-
tional, cultural, or economic background, or physical handicap, are
in need of such services to assist them to initiate, continue, or
resume their postsecondary education; and

- %4) a program of paying up to 75 per centum of the cost of
esi:lq. }lljshing and operating Educational Opportunity Centers
which—

“(A) serve areas with major concentrations of low-
income Eopulations by providing, in coordination with other
applicable programs and services—

“(1) mmformation with respect to financial and academic
assistance available for persons in such areas desiring
to pursue a program of postsecondary education;

*(i1) assistance to such persons in applying for admis-
sion to institutions, at which a program of postsec-
ondary education is offered, including preparing
necessary applications for use by admission and financial
aid officers; and

“(iii) counseling services and tutorial and other nec-
essary assistance to such persons while attending such
institutions; and

*(B) serve as recruiting and counseling pools to coordinate
resources and staff efforts of institutions of higher education
and of other institutions offering programs of postsecondary
education, in admitting educationally disadvantaged persons.

The portion of the cost of any project assisted under clause (4) in the
preceding sentence which is borne by the applicant shall represent an
mcerease in expenditure by such applicant for the purposes of such
project.

‘?](c) Enrollees who are participating on an essentially full-time
basis 1n one or more services being provided under this section may be
paid stipends, but not in excess of $30 per month except in exceptional
cases as determined by the Commissioner.”.

(2) The amendment made by paragraph (1) shall be effective after
June 30, 1972,

(c) Section 461 of the Higher Education Act of 1965 is amended by
;tlﬁkm'g out subsection (b) thereof and inserting in lieu thereof the

ollowing :

“(b) (1) For the purposes of this title, except part B, the term
‘institution of higher education’ includes any school of nursing; and
any proprietary institution of higher education which has an agree-
ment with the Commissioner containing such terms and conditions
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as the Commissioner determines to be necessary to insure that the
availability of assistance to students at the school under this title has
not resulted, and will not result, in an increase in the tuition, fees, or
other charges to such students.

*(2) For the purposes of this subsection:

“(A) The term ‘school of nursing’ means a public or other

nonprofit collegiate or associate degree school of nursing.

“ ?B) The term ‘collegiate school of nursing’ means a
department, division, or other administrative unit in a college or
university which provides primarily or exclusively an accredited
P ram of education in professional nursing and allied subjects
eading to the degree of bachelor of arts, bachelor of science,
bachelor of nursing, or to an equivalent degree, or to a graduate
degree in nursing.

“(C) The term ‘associate degree school of nursing’ means a
def)artment, division, or other administrative unit in a junior
college, community college, college, or university which provides
primarily or exclusively an accredited two-year program of
education in professional nursing and allied subjects leading to
an associate degree in nursing or to an equivalent degree.

“(D) The term ‘aocrediteg when agpqlied to any program of
nurse education means a program accredited by a recognized body
or bodies approved for such purpose by the Commissioner.

“(8) For the purposes of this subsection, the term ‘proprietary insti-
tution of higher education’ means a school (A) which provides not less
than a six-month program of training to prepare students for gainful
employment in a recognized occupation, (B) which meets the require-
ments of clauses (1) and (2) of section 1201(a), (C) which does not
meet the requirement of section clause (4) of section 1201(a), (D)
which is accredited by a nationally recognized acerediting agency or
association approved by the Commissioner for this purpose, and (E)
which has been in existence for at least two years, For purposes of this
paragraph, the Commissioner shall publish a list of nationally recog-
nized accrediting agencies or associations which he determines to be
reliable authority as to the quality of training offered.

“(e¢) For the purposes of tinis title—

“(1) the term ‘academic year’ shall be defined by the Commis-
sioner by regulations; and
“(2) the term ‘in attendance’, when applied to a student, means
a student who attends an institution of higher education at least
tlm a ll’alf-time basis, as defined by the Commissioner by regu-
ation.”.
(d&é 1) Section 1201 of the Higher Education Act of 1965 is amended
ing at the end thereof the followin% new paragraph:
“(1) T%e term ‘school or department of divinity’ means an institu-
tion or a department or a branch of an institution the program of
instruction 0¥ which is designed for the education of students (A) to
prepare them to become ministers of religion or to enter upon some
other religious vocation (or to provide continuing training for any
such vocation), or (B) to prepare them to teach theological subjects.”.

(2) The Higher Education Act of 1965 is amended by striking out

the following provisions :
A) The second sentence of section 113 ;
B) The second sentence of section 207 ;
C) The second sentence of section 526 ;
D) The second sentence of section 609 ; and
E) The second sentence of section 923.
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INSURED STUDENT LOANS—EXTENSION OF PROGRAM

Sec. 132. (a) (1) The first sentence of section 424 (a) of the Higher
Education Act of 1965 is amended to read as follows: “The total princi-
pal amount of new loans made and installments paid pursuant to lines
of credit (as defined in section 435) to students covered by Federal loan
insurance under this part shall not exceed $1,400,000,000 for the fiscal
year ending June 30, 1972, $1,600,000,000 for the fiscal year ending June
30, 1973, $1,800,000,000 for the fiscal year ending June 30, 1974, and
$2,000,000,000 for the fiscal year ending June 30, 1975.”

( 2) Such section 424 (a) is further amended by striking out “June 30,
1975” and inserting in lieu thereof “June 30, 1979".

(b) Paragraph (4) of section 428(a) of such Act is amended (1) by
striking out “June 30, 1971” and inserting in lieu thereof “June 30,
1975” and (2) by striking out “shall end at the close of June 30, 1975"
and inserting in lieu thereof “shall end at the close of June 30, 1979".

(¢) Section 433(c) of such Act is amended by striking out “two suc-
ceeding fiseal years” and inserting in lieu thereof “succeeding fiscal
years ending prior to July 1, 1975,

(d) The amendments made by this section shall be effective after
June 30, 1971.

INCREASE IN LOAN LIMITATION IN EXCEPTIONAL CASES

Sec. 132A. (a) (1) Section 425(a) of the Higher Education Act of
1965 is amended by striking out “$1,500” and inserting in lieu thereof
the following: “$2,500, except in cases where the Commissioner deter-
mines, pursuant to regulations prescribed by him, that a higher amount.
is warranted in order to carry out the purposes of this part with respect
to students engaged in specialized training requiring exceptionally
high costs of education”.

(2) The second sentence of section 425(a) of such Act is amended
bg inserting before the period a comma and the following : “in the case
of any student who has not successfully completed a program of under-
graduate education, and $10,000 in the case of any graduate or profes-
sional student (as defined by regulations of the Commissioner and
including any loans which are insured by the Commissioner under this

art or by a State or nonprofit institution or organization with which
the Commissioner has an agreement under section 428(b) made to
such person before he became a graduate or professional student)”.

(b) (1) Section 428(b) (1) (A) of such Act is amended (1) by strik-
ing out “$1,500” and inserting in lieu thereof the following: “$2,500.
vxce]ft in those cases where the Commissioner determines, pursuant to
regulations prescribed by him, that a higher amount is warranted in
order to carry out the purposes of this part with respect to students
engaged in specialized training requiring exceptionally high costs of
education)”.

(2) Section 428(b) (1) (a) of such Aect is further amended by insert-
ing before the semicolon the following : “in the case of any student who
has successfully completed a program of undergraduate education, and
$10,000 in the case of any graduate or professional student (as defined
by regulations of the Commissioner and including any loans which are
insured by the Commissioner under this part or by a State or nonprofit
institution or organization with which the Commissioner has an agree-
ment under this part made to such person before he became a graduate
or professional student).”.

¢) The amendments made by subsections (a) and (b) shall be
effective with respect to loans made after the enactment of this Act,
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and insured by the Commissioner under part B of title IV of the
Higher Education Act of 1965, or by a State or nonprofit private insti-
tution or organization with which the Commissioner has an agreement
under section 428 (b) of such part.

INSURANCE LIABILITY

Skc. 132B. (a) Section 425(b) of the Higher Education Act of 1965
is amended to read as follows:

“(b) The insurance liability on any loan insured by the Commis-
sioner under this part shall be 100 per centum of the unpaid balance of
the principal amount of the loan plus interest. The full faith and
credit of the United States is pledged to the payment of all amounts
which may be required to be paid under the provisions of section 430
or 437 of this part.”. em

(b) Section 427 (a) (2) (D) of such Act is amended by striking out
the following : “(but without thereby increasing the insurance liability
under this part)”.

(c) The last sentence of section 430(a) of such Act is amended by
striking out “of the loan (other than interest added to principal)™ and
inserting in lieu thereof the following: “and interest”.

AMENDMENTS TO INTEREST SUBSIDY PROVISIONS

Skc. 132C. (a) Section 428(a) (1) of the Higher Education Act of
1965 is amended to read as follows:
“(1) Each student who has received a loan for study at an eligible
institution—
i { A) which is insured by the Commissioner under this part;
“(B) which was made under a State student loan program
(meeting criteria prescribed by the Commissioner), and which
was contracted for, and paid to the student, within the period
specified by paragraph (4) ; or

“(C) which is insured under a program of a State or of a
nonprofit private institution or organization which was contracted
for, and paid to the student, within the period specified in para-
graph (4), and which—

“(1) in the case of a loan insured prior to July 1, 1967,
was made by an eligible lender and is insured under a pro-
gram which meets the requirements of subparagraph (E) of
subsection (b) (1) and provides that repayment of such loan
shall be in installments beginning not earlier than sixty days
after the student ceases to pursue a course of stucfy (as
described in subparagraph (D) of subsection (b)(1)) at
an eligible institution, or
_ “(i1) in the case of a loan insured after June 30, 1967, is
insured under a program covered by an agreement made
pursuant to subsection (b),

shall be entitled to have paid on his behalf and for his account to the
holder of the loan a portion of the interest on such loan (in accordance
with paragraph (2) of this subsection) only if at the time of execution
of the note or written agreement evidencing such loan his adjusted
family income is—

“g) less than $15,000 and the eligible institution at which he
has been accepted for enrollment or, in the case of a student who is
attending such an institution, at which he is in good standing (as
determined by such institution)—

“(«) has determined the amount of need for such loan by
subtracting from the estimated cost of his attendance at such
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institution (which, for purposes of this paragraph, means the
cost, for the period for which the loan is sought, of tuition,
fees, room and board, and reasonable commuting costs) the
expected family contribution with respect to such student plus
any other resources or student aid reasonably available to such
student, and

“(B) has provided the lender with a statement evidencing
the determination made under clause (I)(«) of this para-
graph and recommending a loan in the amount of such need;
or

“(1I) equal to or more than $15,000 and the eligible institution
at which he has been accepted for enrollment or, in the c¢ase of a
student who is attending such an institution, at which he is in good
standing (as determined by such institution)—

“(a) has determined that he is in need of a loan to attend
such institution,

“(B) has determined the amount of such need by subtract-
ing from the estimated cost of attendance at such institution
the expected family contribution with respect to such student
plus any other resources or student aid reasonably available to
such student, and

“(y) has provided the lender with a statement evidencing
the determination made under clause (II)(8) of this para-
graph and recommending a loan in the amount of such need.

In addition, the Commissioner shall pay an administrative cost allow-
ance in the amount established by paragraph (2) (B) of this subsection
with respect to loans to any student without regard to the borrower’s
need. For the purposes of ti;is paragraph, the ag?usted family income
of a student shall be determined pursuant to regulations of the Com-
missioner in effect at the time of the execution of the note or written
agreement evidencing the loan. Such regulations shall provide for
taking into account such factors, including family size, as the Com-
missioner deems appropriate. In the absence of fraud by the lender,
such determination of the need of a student under this paragraph
chall be final insofar as it concerns the obligation of the Commissioner
to pay the holder of a loan a portion of the interest on the loan.”.

Sb) Section 428(b) (1) (H) of such Act is amended to read as
follows:

“(H) provides that the benefits of the loan insurance program
will not be denied any student who has been determined (pur-
suant to section 428 ag(l)) to be in need of a loan except in the
case of loans made by an instrumentality of a State or eligible
institution ;.

(¢) Section 427(a) (1) of such Act is amended by striking out “, and
(C) has provided the lender with a statement of the institution which
sets forth a schedule of the tuition and fees applicable to that student
and its estimate of the cost of board and room for such a student™.

TECHNICAL. AMENDMENTS

Skec. 132D. Section 437 of such Act is amended to read as follows:

“REPAYMENT BY THE COMMISSIONER OF LOANS OF DECEASED OR DISABLED
BORROWERS

“Sge. 437, If a student borrower who has received a loan described

in clause (A), (B), or (C) of section 428(a) (1) dies or becomes per-
manently and totally disabled (as determined in accordance with
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regulations of the Commissioner), then the Commissioner shall dis-
charge the borrower’s liability on the loan by repaying the amount
0\\_‘&5 on the loan.”.

(b) Paragraph (1) of section 428 (b) is amended (1) by striking out
“and” at the end of clause (J) thereof, (2) by striking out the period
at the end of clause () and inserting **; and™ in lieu thereof, and (3)
by adding at the end of such paragraph the following new clause:

“(%) provides that rnermndic installments of principal need not
be paid, but interest shall accrue and be paid during any period
(1) during which the borrower is pursuing a full-time course of
study at an eligible institution, (i1) not in excess of three years
during which the borrower is a member of the Armed Forces of
the United States, (iii) not in excess of three years during which
the borrower is in service as a volunteer under the Peace Corps
Act, or (iv) not in excess of three years during which the bor-
rower is 1n service as a full-time volunteer under title VIII of the
Economic Opportunity Act of 1964.”

(¢) Section 428(e) of such Aet is repealed.

(d) Paragraph (1) of subsection (¢) of such section 428 is amended
by striking out *adjusted family income of the borrower” and inserting
in lieu thereof “the borrower's lack of need”.

(e) Section 434 of such Act is amended by striking out “up to 15
per centum of their assets,”.

ELIGIBILITY OF INSTITUTIONS

Skc. 132E. (a) Part B of title IV of the Higher Education Act of
1965 is amended by adding at the end thereof the following new
section :

“ELIGIBILITY OF INSTITUTIONS

“Sec. 438. (a) Notwithstanding any other provision of this part, the
Commissioner is authorized to prescribe such regulations as may be
necessary to provide for—

2y &1) a fiseal andit of an eligible institution with regard to any
funds obtained from a student who has received a loan insured
under this part, or insured by a State or nonprofit private institu-
tion or organization with which the Commissioner has an agree-
ment under section 428(b) ; ;

#(2) the establishment of reasonable standards of financial
responsibility and appropriate institutional capability for the
administration by an eligible institution of a program of student
financial aid with respect to funds obtained from a student who
has received a loan insured under this part, or insured by a State
or nonprofit private institution or organization with which the
Commissioner has an agreement under section 428 (b) :

“(3) the limitation, suspension, or termination of the eligibility
under this part of any otherwise eligible institution, whenever the
Commissioner has determined, after notice and affording an
opportunity for hearing, that such institution has violated or failed
to carry out any regulation preseribed under this part.

“(b) The Commissioner shall publish a list of State agencies which
he determines to be reliable authority as to the quality of public
postsecondary vocational education in their respective States for the
purpose of determining eligibility for all Federal student assistance
programs.™.

(%) The amendment made by subsection (a) shall be effective on
and after the sixtieth day following the enactment of this Aect.
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SAVINGS PROVISION

Skc. 132F. The amendments made by sections 132, 132, 132B, 132C,
and 132D, shall not be effective with respect to any loan made after
the date of enactment of this Act, in whole or in part, to consolidate
or convert a loan made or contracted for prior to its effective date.

STUDENT LOAN MARKETING ASSOCIATION

Sec. 133, (a) Part B of title IV of the Higher Education Act of
1965 is further amended by adding at the end thereof the following new
section:

HSTUDENT LOAN MARKETING ASSOCIATION

“SEc. 439. (a) The Congress hereby declares that it is the purpose of
this section to establish a Government-sponsored private corporation
which will be financed by private capital and which will serve as a
secondary market and warehousing facility for insured student loans,
insured by the Commissioner under this part or by a State or nonprofit
private institution or organization with which the Commissioner has an
agreement under section 428 (b), and which will provide liquidity for
student loan investments,

#(b) (1) There is hereby created a body eorporate to be known as the
Student Loan Marketing Association (hereinafter referred to as the
*Association’). The Association shall have succession until dissolved. It
shall maintain its prineipal office in the District of Columbia and shall
be deemed. for purposes of venue in civil actions, to be a resident
thereof. Offices may be established by the Association in such other
place or places as it may deem necessary or appropriate for the conduct
of its business,

*(2) The Association, including its franchise, capital, reserves, sur-
plus, mortgages. or other security holdings, and income shall be exempt
from all taxation now or hereafter imposed by any State, territory, pos-
session, Commonwealth, or dependency of the United States, or by the
District of Columbia, or by any county, municipality, or local taxing
authority, except that any real propert ¥ of the Association shall be sub-
ject to State, territorial, county, municipal, or local taxation to the same
extent according to its value as other real property is taxed.

*(3) There is hereby authorized to be appropriated to the Secretary
of Health, Education, and Welfare $5,000,000 for making advances for
the purpose of helping to establish the Association. Such advances shall
be repaid within such period as the Secretary may deem to be appropri-
ate in light of the maturity and solvency of the Association. Such
advances shall bear interest at a rate not less than (A ) a rate determined
by the Secretary of the Treasury taking into consideration the current
average market yield on outstanding marketable obligations of the
United States with remaining periods to maturity comparable to the
maturity of such advances, adjusted to the nearest one-eighth of 1 per
centum, plus (B) an allowance adequate in the judgment of the Sec-
retary to cover administrative costs and probabi'e losses. Repayments
of such advances shall be deposited into miscellaneous receipts of the
Treasury.

“(e) (1) The Association shall have a Board of Directors which shall
consist of twenty-one persons, one of whom shall be designated Chair-
man by the President.

“(2) An interim Board of Directors shall be appointed by the Presi-
dent, one of whom le shall designate as interim Chairman. The interim
Board shall consist of twenty-one members, seven of whom shall be rep-
resentative of banks or other financial institutions which are insured
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lenders pursuant to this section, seven of whom shall be representative
of educational institutions, and seven of whom shall be representative
of the general public. The interim Board shall arrange for an initial
offering of common and preferred stocks and take whatever other
actions are necessary to proceed with the operations of the Association.

“(3) When in t]{e judgment of the President, sufficient common
stock of the Association has been purchased by educational institutions
and banks or other financial institutions, the holders of common stock
which are educational institutions shall elect seven members of the
Board of Directors and the holders of common stock which are banks or
other financial institutions shall elect seven members of the Board of
Directors. The President shall appoint the remaining seven directors,
who shall be representative of the general public.

“(4) At the time the events described in paragraph (3) have
occurred, the interim Board shall turn over the affairs OF the Associa-
tion to the regular Board so chosen or appointed.

“(5) The directors appointed by the President shall serve at the
pleasure of the President and until their successors have been appointed
and have qualified. The remaining directors shall each be elected for a
term ending on the date of the next annual meeting of the common
stockholders of the Association, and shall serve until their suceessors
have been elected and have qualified. Any appointive seat on the Board
which becomes vacant shall be filled by appointment of the President.
Any elective seat on the Board which becomes vacant after the annual
election of the directors shall be filled by the Board, but only for the
unexpired portion of the term.

“(6) The Board of Directors shall meet at the call of its Chairman,
but at least semiannually. The Board shall determine the general poli-
cies which shall govern the operations of the Association. The Chair-
man of the Boarf shall, with the approval of the Board, select, appoint,
and compensate qualified persons to fill the offices as may be provided
for in the bylaws, with such executive functions, powers, and duties
as may be prescribed by the bylaws or by the Board of Directors, and
such persons shall be the executive officers of the Association and shall
discharge all such executive functions, powers, and duties.

“(d) (1) The Association is authorized, subject to the provisions of
this section, pursuant to commitments or otherwise, to make advances
on the security of, purchase, service, sell, or otherwise deal in, at prices
and on terms and conditions determined by the Association, student
loans which are insured by the Commissioner under this part or by
a State or nonprofit private institution or organization with which the
Cormnissionar%as an agreement under section 428 (b).

“(2) Any warehousing advance made under paragraph (1) of this
subsection shall not exceed 80 per centum of the face amount of an
insured loan. The proceeds from any such advance shall be invested
in additional insured student loans.

“(e) The Association, pursuant to such eriteria as the Board of
Directors may prescribe, shall make advances on security or purchase
student loans pursuant to subsection (d) only after the Association is
assured that the lender (A) does not discriminate by pattern or practice
against any particular class or category of students by requiring that,
as a condition to the receipt of a loan, the student or his family main-
tain a business relationship with the lender, except that this clause
shall not apply in the case of a loan made by a credit union, savingsand
loan association, mutual savings bank, institution of higher education
or any other lender with less than $50,000,000 in deposits, and (B) does
not diseriminate on the basis of race, sex, color, creed, or national

origin.
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“(f) (1) The Association shall have common stock having a par
value of $100 per share which may be issued only to lenders under this
part, pertaining to guaranteed student loans, who are qualified as
insured lenders under this part or who are eligible institutions as
%eﬁna)l in section 435 (a) (other than an institution outside the United
States).

*(2) IEach share of common stock shall be entitled to one vote with
rights of cumulative voting at all elections of directors. Voting shall be
by classes as described in subsection (¢) (3).

“(3) The common stock of the Association shall be transferable
only as may be preseribed by regulations of the Secretary of Health.
Education, and Welfare, and, as to the Association, only on the books
of the Association. The Secretary of Health, Education, and Welfare
shall preseribe the maximum number of shares of common stock the
Association may issue and have outstanding at any one time.

“(4) To the extent that net income is earned and realized, subject
to subsection (g) (2), dividends may be declared on common stock by
the Board of Directors. Such dividends as may be declared by the
Board shall be paid to the holders of outstanding shares of common
stock, except that no such dividends shall be payable with respect to
any share which has been called for redemption past the effective date
of such call.

“(g) (1) The Association is authorized, with the approval of the
Secretary of Health, Education, and Welfare, to issue nonvoting pre-
ferred stock with a par value of $100 per share. Any preferred share
issued shall be freely transferable, except that, as to the Association.
it shall be transferred only on the books of the Association.

“(2) The holders of the preferred shares shall be entitled to such
rate of cumulative dividends and such shares shall be subject to such
redemption or other conversion provisions, as may be provided for
at the time of issuance. No dividends shall be payable on any share
of common stock at any time when any dividend is due on any share
of preferred stock and has not been paid.

“(3) In the event of any liquidation, dissolution, or winding up of
the Association’s business, the holders of the preferred shaves shall be
paid in full at par value thereof, plus all acerued dividends, before
the holders of the common shares receive any payment.

“(h) (1) The Association is authorized with the approval of the
Secretary of Health, Education, and Welfare and the Secretary of the
Treasury to issue and have outstanding obligations having such
maturities and bearing such rate or rates of interest as may be deter-
mined by the Association. Such obligations may be redeemable at the
option of the Association before maturity in such manner as may be
::tiPulatod therein,

“(2) The Secretary of Health, Education,and Welfare is authorized,
prior to July 1, 1982, to guarantee pa]yment when due of prineipal and
interest on obligations issued by the Association in an aggregate
amount determined by the Secretary in consultation with the Seere-
fary of the Treasury.

“(3) To enable the Secretary of Health, Education, and Welfare
to discharge his responsibilities under guarantees issued by him, he is
u.uthorizedg to issue to the Secretary o%uthe Treasury notes or other
obligations in such forms and denominations, bearing such maturities.
and subject to such terms and conditions, as may prescribed by
the Secretary of Health, Education, and Welfare with the approval
of the Secretary of the Treasury. Such notes or other obligations shall
hear interest at a rate determined by the Seeretary of the Treasury,
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taking into consideration the eurrent average market yield on outstand-
ing marketable obligations of the United States of comparable matur-
ities during the months preceding the issuance of the notes or other
obligations. The Secretary of the Treasury is authorized and directed
to purchase any notes and other obligations issued hereunder and for
that purpose he is authorized to use as a public debt transaction the
proceeds from the sale of any securities issued under the Second Lib-
erty Bond Act, as amended, and the purposes for which securities
may be issued under that Act, as amended, are extended to include
any purchase of such notes and obligations. The Secretary of the
Treasury may at any time sell any of the notes or other oll;{igations
acquired by him under this subsection. All redemptions, purchases.
and sales by the Secretary of the Treasury of such notes or other
obligations shall be treated as public debt transactions of the United
States. There is authorized to be appropriated to the Secretary of
Health, Education, and Welfare such sums as may be necessary to
pay the principal and interest on the notes or obligations issued by
him to the Secretary of the Treasury.

*(i) The Association shall have power—

“(1) to sue and be sued, complain and defend, in its corporate
name and through its own counsel ;

“(2) to adopt, alter, and use the corporate seal, which shall be
judicially noticed ;

“(3) to adopt, amend, and repeal by its Board of Directors,
bylaws, rules, and regulations as may be necessary for the conduct
of its business;

“(4) to conduct its business, carry on its operations, and have
officers and exercise the power granted by this section in any State
without regard to any qualification or similar statute in any State;

“(5) to lease, purchase, or otherwise acquire, own, hold, improve.
use, or otherwise deal in and with any property, real, personal, or
mixed, or any interest therein, wherever situated ;

“(6) to accept gifts or donations of services, or of property, real,
personal, or mixed, tangible or intangible, in aid of any of the
purposes of the Association ;

“(7) to sell, convey, mortgage, J)]edge, lease, exchange, and
otherwise dispose of its property and assets;

“(8) toappoint such officers, attorneys, employees, and agents as
may be required, to determine their qualifications, to define their
duties, to fix their salaries, require bonds for them and fix the
penalty thereof; and

“(9) to enter into contracts, to execute instruments, to incur
liabilities, and to do all things as are necessary or incidental to the

roper management of its affairs and the proper conduct of its
usiness.

“(j) The accounts of the Association shall be audited annually.
Such audits shall be conducted in accordance with generally accepted
auditing standards by independent certified public accountants or by
independent licensed public accountants, licensed on or before Decem-
ber 31,1970, who are certified or licensed by a regulatory authority of a
State or other political subdivision of the United States, except that
independent puE]ic accountants licensed to practice by such regulatory
authority after December 31, 1970, and persons who, although not so
certified or licensed, meet, in the opinion of the Secretary, standards
of education and experience representative of the highest standards
preseribed by the licensing authorities of the several States which pro-
vide for the continuing licensing of public accountants and which are
prescribed by the Secretary in appropriate regulations may perform
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such audits until December 31, 1975. A report of each such audit
shall be furnished to the Secretary of the Treasury. The audit shall
be conducted at the place or places where the accounts are normally
kept. The representatives of the Secretary shall have access to all
books, accounts, financial records, reports, files, and all other papers.
things, or property belonging to or in use by the Association and nec-
essary to facilitate the audit, and they shal{be afforded full facilities
for verifying transactions with the balances or securities held by
depositaries. fiseal agents, and custodians.

*(k) A report of each such audit for a fiscal year shall be made by
the Secretary of the Treasury to the President and to the Congress not
later than six months following the close of such fiscal year. The report
shall set forth the scope of tﬁe audit and shall include a statement
(showing intercorporate relations) of assets and liabilities, capital and
<urplus or deficit; a statement of surplus or deficit analysis; a state-
ment of income and expense ; a statement of sources and application of
funds; and such comments and information as may be deemed neces-
sary to keep the President and the Congress informed of the operations
and financial condition of the Association, together with such recom-
mendations with respect thereto as the Secretary may deem advisable,
including a report of any impairment of capital or lack of sufficient
capital noted in the audit, A copy of each report shall be furnished to
the Secretary of Health. Education, and Welfare and to the
Association.

*(1) All obligations issued by the Association shall be lawful invest-
ments, and may be accepted as security for all fidueiary. trust, and
publie funds, the investment or deposit of which shall be under author-
ity or control of the United States or of any officer or officers thereof.
All stock and obligations issued by the Association pursuant to this
section shall be deemed to be exempt securities within the meaning of
laws administered by the Securities and Exchange C'ommission, to
the same extent as securities which are direct obligations of. or obliga-
tions guaranteed as to ﬁrincipal or interest by, the United States. The
Association shall, for the purposes of section 14(b) (2) of the Federal
Reserve Act, be deemed to be an agency of the United States.

*(m) Inorder to furnish obligations for delivery by the Association.
the Secretary of the Treasury is authorized to prepare such obligations
in such form as the Board of Directors may approve, such obligations
when prepared to be held in the Treasury subject to delivery upon
order by t]he Association. The engraved plates, dies, bed pieces. and so
forth, executed in connection therewith shall remain in the custody
of the Secretary of the Treasury. The Association shall reimburse the
Secretary of the Treasury for any expenditures made in the prepara-
tion, custody, and delivery of such obligations.

*(n) The Association shall, as soon as practicable after the end of
cach fiseal year, transmit to the President and the Congress a report of
its operations and activities during each year."”.

(b) If any provision of the amendment made by subsection (a) of
this section or the application thereof to any person or circumstance
is held invalid, the validity of the remainder of the amendment, and
the application of such provisions to other persons or circumstances.
shall not be affected.

(¢) (1) The sixth sentence of the seventh paragraph of section 5136
of the Revised Statutes, as amended (12 U.S.C. 24), is amended by
inserting “or obligations or other instruments or securities of the
Student Loan Marketing Association,” immediately after “‘or obli-
gations, 1partici pation, or other instruments of or issued by the Federal
National Mortgage Association or the Government National Mortgage
Association.,”.
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(2), Section 5200 of the Revised Statutes, as amended (12 U.S.C.
84), 18 amended by adding at the end thereof the following new
paragrap
“(14) Obllgatlons of the Student Loan Marketing Association shall
not be subject to any limitation based upon such capital and surplus.”

(3) The first paragraph of section 5(c) of the Home Owners’ Loan
Act of 1933 (12 IE?S C. 1464 (c) ), is amended by inserting “or in obli-
gations or other instruments or securities of the Student Loan Market-
ing Association;” in the second proviso immediately after “any
political subdivision thereof™,

4) Section 8(8) (E) of the Federal Credit Union Act, amended (12
U.8.C. 1757(8) (E) ), is amended by inserting before the semicolon at
the end thereof the following: “or in obligations or other instruments
or securities of the Student I.oan Marketing Association™.

EXTENSION OF THE EMERGENCY INSURED STUDENT LOAN ACT OF 1969

Sec. 134. &a) Section 2(a) (7) of the Emergency Insured Student
Loan Act of 1969 is amended by striking out “July 1, 1971" and
inserting in lieu thereof “July 1, 1974".

(b) The amendment made by subsection (a) shall be etfective on
and after July 1,1971.

STATEMENT OF PURPOSE OF THE WORK-S8TUDY PROGRAM

Sec. 135. Section 441(a) of the Higher Education Act of 1965 is
amended by striking out “from low-income families™ and inserting in
lien thereof “with great financial need”.

EXTENSION OF (COLLEGE WORK-STUDY PROGRAM

Skc. 135A. (a) Section 441(b) of the Higher Education Act of
1965 is amended by smkmg out the word “and” after “June 30, 1970,”
and by adding after “June 30, 1971,” the following: “$330,000 000 for
the fiscal year ending June 30 1973 $360,000,000 for the fiscal year
ending June 30, 1973, $390, {}00000 for the fiscal year ending June 30,
1974, and $420, mm {}D() for the hscal year ending June 30, 1975."

(b) The amendment made by subsection (a) shall be effective after
June 30, 1971.

ALLOTMENTS FOR WORK-STUDY PROGRAM

Sec. 135B. (a) (1). The first sentence of section 442(a) of the ngh-
er Education Act of 1965 is amended by striking out “The remainder”
and inserting in lieu thereof “Ninety per centum of the remainder?.

(2) Subsections (¢), (d), and (e) of such section are redesi
as subsections (d), (e), and (f), respectively, and such section is
amended by msertmg after subscction (b) the following new sub-
section:

“(c) Sums remaining after making the allotments provided for in
other provisions of this section shall be allotted among the States by
the Commissioner in accordance with equitable criteria established
by him which shall be designed to achieve a distribution of the sums
:1Epmpriabed to carry out tfls part amcmg the States which will most
effectively carry out the purpose of this part, except that where a
State’s gllotment under su tion (b) for a fiscal year is less than its
allotment under that subsection for the fiscal year ending June 30,
1972, before he makes any other allotments under this subsection, the
Commissioner shall allot sufficient additional sums to such State under



86 STAT, ] PUBLIC LAW 92-318—JUNE 23, 1972

this sentence to make the State’s allotment for that year under sub-
section 3b) equal to its allotment under such subsection for the fiscal
vear ending June 30, 1972. Sums allotted to a State under this sub-
section shall be consolidated with, and become a part of, its allotment
from the same appropriation under subsection (b).".

WORK-STUDY PROGRAM—SELECTION OF STUDENTS

Sec. 135C. (a) (1) Clause (3) (A) of section 444 (a) of the Higher
Education Act of 1965 is amended by inserting immediately after
“such institution™ the following : “(taking into consideration the actual
cost of attendance at such institution)”. 14

(2) The amendment made by subsection (a) shall be effective on
and after July 1, 1971, with respect to appropriations for fiscal years
beginning on and after July 1, 1971.

AUTHORIZING PARTICIPATION OF HALF-TIME STUDENTS IN
WORK-STUDY PROGRAM

Sec. 135D. Seetion H—l(a}{(:ﬂ) (C) of the Higher Education Act of
1965 is amended (1) by striking out “full time™ both times it a%)pears,
and (2) by inserting after “student at the institution™ and after
“attendance there” the following: “on at least a half-time basis™.

CONXDITIONS OF AGREEMENT

Sec. 135E. (a) Section 444 (a) (3) of the Higher Education Act of
1965 is amended (1) by striking out “from low-income families™ and
inserting in lieu thereof the following: “with the greatest financial
need, taking into account grant assistance l[;rovided such student from
any public or private sources”, and (2) by amending clause (B) to
read as follows: “(B) shows evidence of academic or creative promise
and capability of maintaining good standing in such course of study
while employed under the program covered by the agreement, and”.

g-b) Section 444 (a) of such Act is amended by striking out clause
(4).

WORK-STUDY FOR COMMUNITY SERVICE LEARNING PROGRAM

Sec. 135F, Part C of title IV of the Higher Education Act of 1965
is amended by adding at the end thereof the following new section:

“WORK-STUDY FOR COMMUNITY SERVICE LEARNING PROGRAM

*Sec. H7. (a) The purpose of this section is to enable students in
cligible institutions who are in need of additional financial support to
attend institutions of higher education, with preference given to vet-
crans who served in the Armed Forces in Indochina or Korea after
August 5, 1964, to obtain earnings from employment which offers the
maximum potential both for effective service to the community and for
enhancement of the educational development of such students.

*(b) There are authorized to be appropriated $25.000,000 for the
fiscal year ending June 30, 1972, and $50,000,000 each succeeding fiscal
vear ending prior to July 1, 1975, to carry out this section through
local project grants, without regard to the provisions of section 442,

“le) TLe “ommissioner is authorized to enter into agreements with
public or private nonprofit agencies under which the Commissioner
will make grants to such agencies to pay the compensation of students
who are employed by Sﬂ(‘%l agencies in jobs providing needed com-
munity services and which are of educational value.
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*(d) An agreement entered into under subsection (¢) above shall—

“(1) provide for the part-time employment of college students

in projects designed to improve community services or solve par-
ticular problems in the community ;

*(2) ﬁrovide assurances that preference will be given to vet-
erans who served in the Armed Forces in Indochina or Korea
after August 5, 1964, in recruiting students in eligible institu-
tions for jobs under this section, and that the agency, in coopera-
tion with the institution of higher education which the student
attends, will make an effort to relate the projects performed by
students to their general academic program and to a comprehen-
sive program for college student services to the community;

“(3) conform with the provisions of elauses (1) (A), (1)(B)
and (1) (C) of section 444(a), and provide for the selection of
students who meet the requirements of clauses (3) (A), (3)(B)
and (3) (C) of section 444 (a) ; and

“(4) include such other provisions as the Commissioner shall
deem necessary or appropriate to carry out the purposes of this
section, including provisions for oversight by the institution of
higher education which the student participating in such a pro-
gram attends.

“(e) For purposes of this section, the term ‘community service’
includes, but is not limited to, work in such fields as environmental
(uality, health care, education, welfare, public safety, crime prevention
and control. transportation, recreation, housing and neighborhood
improvement, rural development, conservation, beautification, and
other fields of human betterment and community improvement.”.

COOPERATIVE EDUCATION

Sec. 136. (a) (1) Section 451(a) of the Higher Education Act of
1965 is amended by striking out “the fiscal year ending June 30, 1971"
and inserting in lieu thereof “each of the succeeding fiscal years ending
prior to July 1,1975”.

(2) Section 451(b) of such Act is amended by striking out “two
succeeding fiscal years” and inserting in lieu thereof “succeeding fiscal
vears ending prior to July 1,1975”.

(b) (1) Section 451(b) of the Higher Education Act of 1965 is
:l'me:r}ded by inserting after “training” the following: “, demonstra-
tion,”.

(2) Section 453 of such Act is amended by inserting immediately
before “or for research” the following: “for projects demonstrating
or exploring the feasibility or value of innovative methods of coopera-
tive education,”.

(¢) The amendments made by subsection (a) shall be effective after
June 30, 1971,

DIRECT LOANS TO STUDENTS IN INSTITUTIONS OF HIGHER EDUCATION

Src. 137. (a) (1) Section 201 of the National Defense Education Act
of 1958, is amended by inserting “each” after “$375,000,000”, and by
inserting after “June 30, 1971,” the following: “and for the fiscal year
ending June 30, 1972,”,

(2) The amendments made by paragraph (1) shall be effective after
June 30, 1971.

(b) Title IV of the Higher Education Act of 1965 is amended by
striking out part F. Part E and sections 461, 462, 463, 464, and 469
of such title IV, and all references thereto are redesignated as part F
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and sections 491, 492, 493, 494, and 499, raspectivalfr. Such title IV is
further amended by inserting after part D the following new parts:

“Parr E—Direcr Loans To StupeExTs IN Ixsrirrrions oF Hiemer
EpvcaTion

% APPROPRIATIONS AUTHORIZED

#Skc. 461. (a) The Commissioner shall carry out a program of stimu-
lating and assisting in the establishment and maintenance of funds at
institutions of higher education for the making of low-interest loans to
students in need thereof to pursue their courses of study in such insti-
tutions,

“(b) (1) For the purpose of enabling the Commissioner to make con-
tributions to student loan funds established under this part, there are
hereby authorized to be appropriated $375,000,000 for the fiseal year
ending June 30, 1972, and $£00,000,000 for the fiscal year ending June
30, 1973, and for each of the succeeding fiscal years ending prior to
July 1, 1975.

“(2) In addition there are hereby authorized to be appropriated
such sums for the fiscal year ending June 30, 1976, and each of the
three succeeding fiscal years as may be necessary to enable students
who have received loans for academic years ending prior to July i,
1975, to continue or complete courses of study.

“(c) Any sums appropriated pursuant to subsection (b) for any
fiscal year shall be available for apportionment pursuant to section
462 and for payments of Federal capital contributions therefrom to
institutions of higher education which have agreements with the Com-
missioner under section 463. Such Federal capital contributions and
all contributions from such institutions shall be used for the establish-
ment, expansion, and maintenance of student loan funds.

“APPORTIONMENT OF APPROPRIATIONS

“Sec. 462. (a) (1) From 90 per centum of the sums appropriated
pursuant to section 461(b) (1) for any fiscal year, the Commissioner
shall apportion to each State an amount which bears the same ratio
to the amount so appropriated as the number of persons enrolled on
a full-time basis in institutions of higher education, as determined
by the Commissioner for the most recent year for which satisfactory
data are available to him, in such State, bears to the total number
of persons so enrolled in all the States, The remainder of the sums
so appropriated shall be aﬁuportioned among the States by the Com-
missioner in accordance with equitable criteria which he shall establish
and which shall be designed to achieve a distribution of the sums
so appropriated among the States which will most effectively carry
out the purpose of this part, except that where any State’s apportion-
ment under the first sentence for a fiscal year is less than its allotment
under section 202(a) of the National Defense Education Act of 1958
for the fiscal year ending June 30, 1972, before he makes any other
apportionments under this sentence, the Commissioner shall appor-
tion sufficient additional sums to such State under this sentence to
make the State’s apportionment for that year under this paragraph
equal to its allotment for the fiscal year ending June 30, 1972, untfer
such section 202 (a). Sums apportioned to a State under the preceding
sentence shall be consolidated with, and become a part of, its appor-
tionment from the same appropriation under the first sentence 0? this

paragraph.

273

82 Stat. 1031,
20 USC 1087a.

72 Stat. 1583;
B2 Stat. 1034,
20 USC 422.



274

Application.

Limitation.

PUBLIC LAW 92-318—JUNE 23, 1972 (86 Srart.

“(2) Any sums appropriated pursnant to section 461(b) (2) for any
fiscal year shall be apFort.ioned among institutions of higher education
in such a.manner as the Commissioner determines will best accomplish
the purpose for which they were appropriated.

“(b) (1) Any institution of higher education desiring to receive pay-
ments of Federal capital contributions from the apportionment of the
State in which it is located for any fiscal year shall make an agree-
ment under section 463 and shall submit an application therefor to
the Commissioner, in accordance with the provisions of this part. The
Commissioner shall, from time to time, set dates before which such
institutions must file applications under this section.

“(2) The Commissioner shall pay to each applicant under this sub-
section which has an agreement with him under section 463, from
the amount apportioned to the State in which it is located, the amount
requested in such application. Such payment may be made in such
installments as the Commissioner determines will not result in unnec-
essary accumulations of capital in the student loan fund of the appli-
cant established under its agreement under section 463.

“(e) (1) (A) If the total amount of Federal capital contributions
requested in the applications from a State for any fiscal year exceeds
the amount apportioned to that State, the request from each institu-
tion shall be reduced ratably.

“(B) In case additional amounts become available for payments to
student loan funds in a State in which requests have been ratably
reduced under subparagraph (A), such requests shall be increased
on the same basis as they were retiuced, except that no request shall
be increased above the request submitted under subsection (b) (1).

*(2) If the amount of an apportionment to'a State for any fiscal
vear exceeds the total amount of Federal capital contributions
requested in applications from that State, such excess shall be avail-
able for reapportionment from time to time on such date or dates as
the Commissioner shall fix. From the aggregate of such excess for any
tiscal year, the Commissioner shall reapportion to each State in which
requests were reduced under subparagraph (A) of paragraph (1)
an amount which bears the same ratio to such aggregate as the total
amount of such reduction in that State bears to the total amount of
such reductions in all the States.

“(d) The aggregate of the amounts of Federal capital contributions
{Jﬂjd under this section for any fiscal year to proprietary institutions of
iigher education may not exceed the amount by which the sums
appropriated pursuant to section 461(b)(1) for that fiscal year
exceed $190,000,000.

“AGREEMENTS WITH INSTITUTIONS OF HIGHER EDUCATION

“Sgc. 463, (a) An agreement with any institution of higher educa-
tion for the payment of Federal capital contributions under this part
shall—

(1) provide for the establishment and maintenance of a student
loan fund for the purposes of this part;
¥(2) provide for the deposit in such fund of—

“FA) the Federal eapital contributions,

“(B) a capital contribution by such institution in an
amount equal to not less than one-ninth of the amount of such
Federal contributions,

“(C) collections of principal and interest on student loans
made from such fund,

“(D) charges collected pursuant to regulations under sec-
tion 464(c) (1) (G), and



86 StaT. ] PUBLIC LAW 92-318—JUNE 23, 1972

=~(E) any other earnings of the funds:
*(3) provide that such student loan fund shall be used only for—
*(A) loans to students, in accordance with the provisions
of this part,
*(B) administrative expenses, as provided in subsection

(b),

*(C) capital distributions, as provided in section 466, and
(D) costs of litigation, and other collection costs agreed
to by the C‘ommissioner in connection with the collection of
a loan from the fund (and interest thereon) or a charge
assessed pursuant to regulations under section 464 (c) (1) Gﬁ;
*(4) provide that where a note or written agreement evidenc-
ing a loan has been in default for at least 2 years despite due dili-
vence on the part of the institution in making collection thereon.
the institution may assign its rights under such note or agree-
ment to the United States, without recompense, and that in that
event any sums collected on such a loan shall be deposited in the
weneral fund of the Treasury ; and
“(5) include such other provisions as may be necessary to pro-
tect the financial interest of the United States and promote the
purposes of this part as are agreed to by the Commissioner and
the mstitution.

*(b) An institution which has entered into an agreement under sub-
section (a) shall be entitled, for each fiscal year during which it makes
student loans from a student loan fund established under such agree-
ment, to a payment in lien of reimbursement for its expenses in admin-
istering its student loan program under this part during such year.
Such payment shall be made in accordance with section 493.

“TERMS OF LOANS

“SEc. 464 (a) (1) Loans from any student loan fund established
pursuant to an agreement under section 463 to any student by any
institution shall. subject to such conditions, limitations, and require-
ments as the Commissioner shall prescribe by regulation. be made on
snch terms and conditions as the institution may determine.

“(2) The aggregate of the loans for all years made by institutions of
higher education from loan funds established pursuant to agreements
nnder this part may not exceed—

“(A) $£10.000 in the case of any graduate or professional student
(as defined by regulations of the Commissioner. and including any
loans from such funds made to such person before he became a
graduate or professional student ) ;

“(B) $5,000 in the case of a student who has successfully com-
pleted two years of a program of education leading to a bachelor’s
degree, but who has not completed the work necessary for such a

degiree (determined under regulations of the Commissioner, and
including any loans from such funds made to such person before
he became such a student) ; and

“(C) $2.,500 in the case of any other student.

“(3) Regulations of the Commissioner under paragraph (1) shall be
designed to prevent the impairment of the capital of student loan funds
fo the maximum extent practicable and with a view toward the objec-
tive of enabling the student to complete his course of stndy.

*(b) A loan from a student loan fund assisted under this part may be
made only to a student who—

“(1) is in need of the amomnt of the loan to pursue a course of
stndy at such institution :
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*(2) is capable. in the opinion of the institution, of maintaining
vood standing in such course of study ;

:‘(13) has been accepted for enrollment as an undergraduate,
araduate, or professional student in such institution, or, in the case
of a student already in attendance at such institution, is in good
standing; and

“(4) 1s carrying at least one-half the normal academic workload,
as determined by the institution,

In any case.in which a student has been determined to be eligible for a
loan under the preceding sentence. and such student thereafter fails to
maintain good standing, the eligibility of such student shall, upon
notice to the Commissioner, be suspended, and further payments to, or
on behalf of. such student shall not be made until such student regains
wood standing.

“(c) (1) Any agreement between an institution and a student for
a loan from a student loan fund assisted under this part—

“(A) shall be evidenced by note or other written instrument
which, except as provided in paragraﬁ)h (2), provides for repay-
ment of the principal amount of the loan, together with interest
thereon, in equal installments (or, if the borrower so requests, in
graduated periodic installments determined in accordance with
such schedules as may be approved by the Commissioner) payable
quarterly, bimonthly, or monthly, at the option of the institution,
over a period beginning nine months after the date on which the
student ceases to carry, at an institution of higher education or a
comparable institution outside the United States approved for this
purpose by the Commissioner, at least one-half the normal full-
time academic workload, and ending ten years and nine months
after such date;

*“(B) shall include provision for acceleration of repayment of
the whole, or any part, of such loan, at the option of the borrower;

“(C) may provide, at the option.of the institution in accordance
with regulations of the Commissioner, that during the repayment
period of the loan, payments of principal and interest by the bor-
rower with respect to all outstanding loans made to him from
student loan funds assisted under this part shall be at a rate equal
to not less than $30 per month

“(D) shall provide that the loan shall bear interest. on the
nnpaid balance of the loan, at the rate of 3 per centum per annum,
except that no interest shall acerue (i) prior to the beginning date
of repayment determined under clause (A) (i) or (iiF{lm-ing any
period mn which repayment is suspended by reason of paragraph
(2):

“(E) unless the borrower is a minor and the note or other evi-
dence of obligation executed by him would not, under applicable
law, create a binding obligation, shall provide that the loan shall
be made without security and without endorsement ;

“(F) shall provide that no note or evidence of obligation may
be assigned by the lender, except upon the transfer of the borrower
to another institution }Jaﬂicipat-i.ng under this part (or, if not so
participating. is eligible to do so and is approved by the Commis-
sioner for such purpose), to such institution ; and

“(G) may, pursuant to regulations of the Commissioner, provide
for an assessment of a charge with respect to the loan for failure of
the borrower (i) to pay all or part of an installment when it is due
or (ii) to file timely and satisfactory evidence of an entitlement of
the borrower to a deferment of repayment benefit or a cancellation
benefit provided under this part.
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*(2) (A{ No repayment of principal of, or interest on, any loan from
a student loan fund assisted under this part shall be required during
any period in which the borrower—

“(1) is carrying at least one-half the normal full-time academic
workload at an institution of higher education or at a comparable
institution outside the United gtates which is approved for this
purpose by the Commissioner;

e Fii) is a member of the Armed Forces of the United States;

“(ii1) is in service as a voluntzer under the Peace Corps Act; or

“(iv) is in service as a volunteer under title VIIT of the
Economic Opportunity Act of 1964,

The period during which repayment may be deferred by reason of
clause (i1), (iii).or (iv) shall not exceed three years.

*(B) Any period during which repayment is deferred under sub-
paragraph (A) shall not be included in computing the ten-year maxi-
mum period provided for in clause (A) of paragraph (1).

*(3) The Commissioner is authorized, when good cause is shown, to
extend, in accordance with mFulations, the ten-year maximum repay-
ment period provided for in clause (A) of paragraph (1) with respect.
to individual loans.

*(4) The amount of any charge under clause (G) of paragraph (1)
shall not exceed—

“(A) in the case of a loan which is repayable in monthly install-
ments, $1 for the first month or dpm-t of a month by which such
installment or evidence is late and $2 for each such month or part
of a month thereafter ; and

“(B) in the case of a loan which has a bimonthly or quarterly
repayment interval, $3 and %6, respectively, for each such interval
or part thereof by which such installment or evidence is late.

The institution may elect to add the amount of any such charge to the
principal amount of the loan as of the first day after the day on which
such imstallment or evidence was due, or to make the amount of the
charge payable to the institution not later than the due date of the
next installment after receipt by the borrower of notice of the assess-
ment of the charge.

*(d) An agreement under this part for payment of Federal capital
contributions shall include provisions designed to make loans from the
student loan fund established pursuant to such ment reasonably
available (to the extent of the available funds in such fund) to all
eligible students in such institutions in need thereof.

*(e) In determining, for purposes of clause (1) of subsection (b)
of this section, whether a stndent who is a veteran (as that term is
defined in section 101(2) of title 38, United States (lode) is in need,
an institution shall not take into account the income and assets of his
parents.

“CANCELLATION OF LOANS FOR CERTAIN PUBLIC SERVICE

“Skc. 465, (a) (1) The per centum specified in paragraph (3) of this
subsection of the total amount of any loan made after June 30, 1972.
from a student loan fund assisted under this part shall be canceled
for each complete year of service after such date by the borrower under
vircumstances described in paragraph (2).

*(2) Loans shall be canceled under paragraph (1) for service—

“(A) as a full-time teacher for service in an academic year in a
public or other nonprofit private elementary or secondary school
which is in the school district of a local educational ageney which is
eligible in such year for assistance pursuant to title I of the Ele-
mentary and Secondary Education Act of 1965, and which for the
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»urposes of this paragraph and for that )!'em- has been determined
y the Commissioner %pursuant- to regulations and after consul-
tation with the State educational agency of the State in which the
school islocated) to be a school in which the enrollment of children
described in elause (A.), (B).or (C) of section 103 (a) (2) of title I
of the Elementary and Secondary Education Aet of 1965 (using
a low-income factor of $3.000) exceeds 30 per centum of the total
enrollment of that school and such determination shall not be
made with respect to more than 50 per centum of the total nnmber
of schools in the State receiving assistance under such title T;

“(B) as a full-time staff member in a preschool program car-
ried on under section 222(a) (1) of the Economic Opportunity
Act of 1964 which is operated for a period which is comparable
to a full school year in the locality : Provided, That the salary of
such staff member is not more than the salary of a comparable
employee of the local educational agency, or

*(C) asa full-time teacher of handicapped children in a public
or other nonprofit elementary or secondary school system; or

*(D) as a member of the Armed Forces of the United States,
for service that qualifies for special pay under section 310 of
title 37, United States Code, as an area of hostilities.

For the purposes of this paragraph, the term *handicapped children’
means children who are mentally retarded, hard of }maring, cleaf,
speech-impaired, visually handicapped, seriously emotionally dis-
turbed, or other health-impaired children who by reason thereof
require special education.

*(3) (A) The per centum of a loan which shall be canceled under
paragraph (1) of this subsection is—

*(1) in the case of service described in clause (A), or ('), of
paragraph (2), at the rate of 15 per centun for the first or second
year of such service, 20 per centum for the third or fourth year of
such service, and 30 per centum for the fifth year of such service;

“(il) in the case of service described in clause (B) of para-
graph (2) at the rate of 15 per centum for each year of such
service ;

“(iii) in the case of service described in clause (D) of para-
graph (2), not to exceed a total of 50 per centum of such loan at
the rate of 1215 per centum for each year of qualifying service.

*(B) If a portion of a loan is canceled under this subsection for any
vear, the entire amount of interest on such loan which acerues for sucﬁ
year shall be eanceled.,

*(C) Nothing in this subsection shall be construed to authorize
refunding any repayment of a loan.

*(4) For the purposes of this subsection, the term ‘year’ where
applied to service as a teacher means academic year as defined by the
Commissioner.

“(b) The Commissioner shall pay to each institution for each fiscal
year an amount equal to the aggregate of the amounts of loans from
its student loan fund which are canceled pursuant to this section for
such year, None of the funds appropriated pursuant to section 461 (b)
shall be available for payments pursuant to this subsection.

“DISTRIBUTION OF ASSETS FROM STUDENT LOAN FUNDS

“Sko. 466. (a) After June 30, 1980, and not later than December 31,
1980, there shall be a capital distribution of the balance of the student
loan fund established under this part by each institution of higher
education as follows:

“(1) The Commissioner shall first be paid an amount which
bears the same ratio to the balance in such fund at the close of
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June 30, 1980, as the total amount of the Federal capital contri-
butions to such fund by the Commissioner under this part bears
to the sum of such Federal contributions and the institution’s
capital contributions to such fund.

“(2) The remainder of such balance shall be paid to the
institution,

“(b) After December 31, 1980, each institution with which the
(Commissioner has made an agreement under this part, shall pay to
the Commissioner the same proportionate share of amounts received
by the institution after June 30. 1974, in payment of principal and
interest on student loans made from the student loan fund established
pursuant to such agreement. (which amount shall be determined after
deduetion of any costs of litigation ineurred in collection of the
principal or interest on loans from the fund and not already reimbursed
from the fund or from such payments of principal or interest), as
was determined for the Commissioner under subsection (a).

*(c¢) Upon a finding by the institution or the Commissioner prior
to July 1, 1980, that the liquid assets of a student loan fund established
pursuant to an agreement under this part exceed the amount required
for loans or otherwise in the foreseeable future, and upon notice to
such institution or to the Commissioner, as the case may be, there shall
be, subject to such limitations as may be included in regulations of
the (‘ommissioner or in such agreement, a capital distribution from
such fund. Such capital distribution shall be made as follows:

“(1) The (,E:)mmissioner shall first be paid an amount which
bears the same ratio to the total to be distributed as the Federal
capital contributions by the Commissioner to the student loan
tund prior to such distribution bear to the sum of such Federal
capital contributions and the capital contributions to the fund
made by the institution.

“(2) The remainder of the capital distribution shall be paid to
the institution.”,

(¢) In the case of a loan made before July 1, 1972, under title IT of
the National Defense Education Act of 1958 not to exceed 50 per
centum of such loan (1) shall be canceled for service by the borrower
as a full-time teacher in a public or other nonprofit elementary
or secondary school in a State, in an institution of higher education,
or in an elementary or secondary school overseas of the Armed Forces
of the United States at the rate of 10 per centum of the total amount
of such loan for each complete academic year of such service, except
that (A) such rate shall be 15 per centum for each complete academic
vear of service as a full-time teacher in a public or other nonprofit
elementary or secondary school which is in the school district of a
local educational agency which is eligible in such year for assistance
pursuant to title I of the Elementary and Secondary Education Act
of 1965. as amended, and which for purposes of this paragraph and
for that year has been determined by the Commissioner (pursuant to
regulations and after consultation with the State educational agency
of the State in which the school is located) to be a school in which there
is a high concentration of students from low-income families, except
that (unless all of the schools so determined are schools in which the
enrollment of children desecribed in clause (A), (B), or (') of section
103(a) (2) of such title (using a low-income factor of $3,000) exceeds
50 per centum of the total enrollment of the school) the Commissioner
shall not make such determination with respect to more than 25 per
centum of the total of the public and other nonprofit elementary and
secondary schools in any one State for any one year, (B) such rate
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shall be 15 per centum for each complete academic year of service as a
full-time teacher of handicapped children (including mentall
retarded, hard of hearing, deaf, speech impaired, visually handicsT ed,
seriously emotionally disturbed, or other health impaired chi (fren
who by reason thereof require special education) in a public or other
nonprofit elementary or secondary school system, and (C) for the
purposes of any cancellation pursuant to clause (A) or (B), an addi-
tional 50 per centum of any such loan may be canceled, and (2) shall
be canceled for service by the borrower after June 30, 1970, as a
member of the Armed Forces of the United States at the rate of 1214
per centum of the total amount of such loan for each year of consecu-
tive service, but only if such loan was made after April 13, 1970.
(d) (1) Ugon enactment of this Act, the program authorized by
part E of title IV of the Higher Education Act of 1965 as added by
subsection (b) is, and shall be deemed to be, a continuation of the
program authorized by title IT of the National Defense Education
Act of 1958. In accordance with regulations of the Commissioner,
except as provided in subsection (c), all rights, privileges, duties,
functions, and obligations under such title I1 prior to the enactment
of this Act shall be deemed to be vested, as the Commissioner deter-
mines to be appropriate, under such part E. Any student loan fund
established under an agreement under such title I1 shall, in accordance
with regulations, be deemed to have been established under such part
E; and any assets of such student loan fund of any institution shall
be deemed to be the assets of a student loan fund established under an
agreement of that institution with the Commissioner under such part E.
(2) Upon enactment of this Act, title IT of the National Defense
Education Act of 1958 is amended by striking out section 206,

WAIVER OF MAINTENANCE OF EFFORT REQUIREMENTS IN CERTAIN CASES

Sec. 138. (a) Section 494(a) of the Higher Education Act of 1965
is amended by inserting before the period at the end thereof a comma
and the following: “except that under special and unusual circum-
stances, pursuant to regulations, the Commissioner is authorized to
waive the a.p{:-lication of any provision of such an agreement which is
required by this section.”

?h) The amendment made by subsection (a) shall be deemed to be
effective from the date of enactment of the Higher Education Act
of 1965,

FURNISHING GUIDELINES

. Skec. 139, Part F of title IV of the Higher Education Act of 1965
is amended by adding after section 494, as added by this Act, the
following new section :

“FURNISHING GUIDELINES

“Sec. 495. Copies of all rules, regulations, guidelines, instructions,
and application forms published or promulgated pursuant to this
title shall be provided to the Committee on La%or and Public Welfare
of the Senate and the Committee on Education and Labor of the
dHt;us,? of Representatives at least thirty days prior to their effective
late.”.

TRANSFER OF FUNDS BETWEEN PROGRAMS

Sec. 139A. (a) Part F of title IV of the Higher Education Act of
1965 is further amended by adding after section 495. as added by this
Act, the following new section :
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*'TRANSFERS BETWEEN PROGRAMS

“Sgoc. 496. Up to 10 per centum of the allotment of an institution of
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higher education for a fiscal year under section 413D or 442 of this Act, , g7 PP+ 25

may be transferred to, and used for the purposes of, the institution’s
allotment under the other section within the discretion of such
institution in order to offer an arrangement of types of aid, includin
institutional and State aid, which best fits the needs of each individua
student. The Commissioner shall have no control over such transfer,
except as specifically authorized, except for the collection and dissemi-
nation of information.”. ]

(b) The amendment made bg subsection (a) of this section shall
hecome effective with respect to fiscal years ending after .June 30, 1972,

ELIGIBILITY FOR BTUDENT ASSISTANCE

Sec. 139B. (a) Part F of title IV of the Higher Education Act of
1965 is further amended by inserting after section 496, the following
new section :

“ELIGIBILITY FOR STUDENT ASSISTANCE

“Skc. 497, (a) If an institution of hiﬁher education determines, after
affording notice and opportunity for hearing to an individual attend-
ing, or employed by, such institution, that such individual has been
convicted by any court of record of any crime which was committed
after June 30, 1972, and which involved the use of (or assistance to
others in the use of) force, disruption, or the seizure of property under
control of any institution of higher education to prevent officials or
students in such institution from engaging in their duties or pursuing
their studies, and that such crime was of a serious nature and con-
tributed to a substantial disruption of the administration of the insti-
tution with respect to which such erime was committed, then the
institution which such individual attends, or is employed by, shall deny
for a period of two years any further payment to, or for the direct ben-
efit of, such individual under any ofp the programs authorized under
this title. If an institution denies an individual assistance under the
authority of the preceding sentence of this subsection, then any institu-
tion which such individual subsequently attends shall deny for the
remainder of the two-year period any further payment to, or for
the direct benefit of, such individual under any program authorized
by this title.

“(b) If an institution of higher education determines, after atford-
ing notice and opportunity for hearing to an individual attending, or
employed by, such institution, that such individual has willfully
refused to obey a lawful regulation or order of such institution after
June 30, 1972, and that such refusal was of a serious nature and con-
tributed to a substantial disruption of the administration of such
institution, then such institution shall deny, for a period of two
years, any further payments to, or for the direct benefit of, such
mmdividual under any program anthorized by this title.

“(e) (1) Nothing in this section shall be construed to prohibit any
institution of higher education from refusing to award, continue, or
extend any financial assistance under this title to any individual
because of any misconduct which in its judgment bears adversely on
his fitness for such assistance.

“(2) Nothing in this section shall be construed as limiting or
prejudicing the rights and prerogatives of any institution of higher
education to institute and carry out an independent, disciplinary pro-
ceeding pursnant to existing anthority, practice, and law.

Effective date.
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“(3) Nothing in this section shall be construed to limit the free-
dom of any student to verbal expression of individual views or
opinions.”. |

(b) Effective July 1, 1972, section 504 of Public Law 90-575 is
repealed.

AFFIDAVIT OF EDUCATIONAL PURPOSE REQUIRED

Skc. 139C. (a) Part F of title IV of the Higher Education Act of
1965 is amended by inserting after section 497 the following new
section :

“AFFIDAVIT OF EDUCATIONAL PURPOSE REQUIRED

“Sec. 498. (a) Notwithstanding any other provision of law, no
arant, loan, or loan guarantee authorized under this title may be made
unless the student to whom the grant, loan, or loan guarantee is made
has filed with the institution of%‘figher education which he intends to
attend, or is attending (or in the case of a loan or loan gnarantee with
the lender), an affidavit stating that the money attributable to such
grant, loan, or loan guarantee will be used solely for expenses related
to attendance or continued attendance at such institution.

“(b) Nothing in this section shall be construed to invalidate any
loan guarantee made under this title.”.

(b) The amendment made by subsection (a) of this section shall
become effective after the sixtieth day after the date of enactment of
this Act.

STUDY OF THE FINANCING OF POBTBECONDARY EDUCATION

Sec. 140. (a) (1) It is the purpose of this section to authorize a study
of the impact of past, present, and anticipated private, local, State,
and Federal support for postsecondary education, the appropriate role
for the States in support of higher education (including the applica-
tion of State law upon postsecondary educational opportunities),
alternative student assistance programs, and the potential Federal,
State, and private participation in such programs.

(2) In order to give the States and the Nation the information
needed to assess the dimensions of, and extent of, the financial crisis
confronting the Nation’s postsecondary institutions such study shall
determine the need. the desirability, the form, and the level of addi-
tional governmental and private assistance. Such study shall include
at least (A) an analysis of the existing programs of aid to institutions
of higher education, various alternative proposals presented to the
Congress to provide assistance to institutions of higher education,
as well as other viable alternatives which, in the judgment of the
Commission, merit inelusion in such a study ; (B) the costs, advantages
and disadvantages, and the extent to which each proposal would
preserve the diversity and independence of such institutions; and
(C) the extent to which each would advance the national goal of
making postsecondary education accessible to all individuals, includ-
ing returning veterans, having the desire and ability to continue their
education.

(b) (1) There is hereby established, as an independent agency
within the executive branch, a National Commission on the Financing
of Postsecondary Education (referred to in this section as the
#*Commission”). Upon the submission of its final report required by
subsection (d) the Commission shall cease to exist.

(2) The Department of Health, Education, and Welfare shall pro-
vide the Commission with necessary administrative services (includin
those related to budgeting, accounting, financial reporting, personne
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and procurement) for which payment shall be made in advance, or
by reimbursement, from funds of the Commission and such amounts
as may be agreed upon by the Commission and the Secretary of
Health, Education, and Welfare.

(3) The Commission shall have authority to accept in the name of
the United States, grants, gifts, or bequests of money for immediate
disbursement in furtherance of the functions of the Commission. Such

rants, gifts or bequests, after acceptance by the Commission, shall
Ee paid by the donor or his representative to the Treasurer of the
United States whose receipts shall be their acquittance, The Treas-
urer of the United States shall enter them in a special account to the
credit of the Commission for the purposes in each case specified.

(¢) In conducting such a study, the Commission shall consider—

(1) the nature and causes of serious financial distress facing
institutions of postsecondary education; and

(2% alternative models for the long range solutions to the
problems of financing postsecondary education with special atten-
tion to the potential Federal, State, local, and private par-
ticipation in such programs, including, at least—

(A) the assessment of previous related private and
governmental studies and their recommendations;

&B) existing State and local programs of aid to postsec-
ondary institutions;

(C) the level of endowment, private sector support and
other incomes of postsecondary institutions and the feasibil-
ity of Federal and State income tax credits for charitable
contributions to postsecondary institutions;

(D) the level of Federal support of postsecondary insti-
tutions through such programs as research grants, and other
general and categorical programs;

(E) alternative forms of student assistance, including at
least loan programs based on income contingent lending, loan
programs which utilize fixed, graduated repayment sched-
ules, loan ;l;:rogrnms which provide for cancellation or defer-
ment of all or part of repayment in any given year based on
a certain level of a borrower's income; and existing student
assistance programs including those administered by the
Office of Education, the Socia Security Administration, the
Public Health Service, the National Science Foundation, and
the Veterans Administration: and

(F) suggested national uniform standards for determin-
ing the annual per student costs of providing postsecondary
education for students in attendance at various types and
classes of institutions of higher education.

(d) No later than April 30, 1973, the Commission shall make a final
report to the President and Congress on the results of the investigation
and study authorized by this section, together with such findings and
recommendations, including recommendations for legislation, as it
deems appropriate, including suggested national uniform standards
referred to in subsection (¢) (2) (F) and any related recommendations
for legislation. No later than 60 days after the final report the Com-
missioner shall make a report to the Congress commenting on the Com-
mission’s suggested national uniform standards, and incorporating
his recommendations with respect to national uniform standards
together with any related recommendations for legislation.

(e) In order to carry out the provisions of this part, the Commission
is authorized to—

(1) enter into contracts with institutions of postsecondary edu-
cation and other appropriate individuals, public agencies and
private organizations;
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(2) appoint and fix the compensation of such personnel as may
be necessary;

(3) em{) oy experts and consultants in accordance with section
3109 of title 5, United States Code;

(4) utilize, with their consent, the services, personnel, informa-
tion and facilities of other Federal, State, local, and private agen-
cies with or without reimbursement ; and

(5) consult with the heads of such Federal agencies as it deems
appropriate.

(£) (1) The Commission is further authorized to conduct such hear-
ings at such times and places as it deems appropriate for carrying
out the purposes of this section.

(2) The heads of all Federal agencies are, to the extent not pro-
hibited by law, directed to cooperate with the Commission in carrying
out this section. X

(g)( IA The Commission shall be composed of—

(A) two members of the Senate who shall be members of the
different political parties and who shall be appointed by the Presi-
dent of the Senate;

(B) two Members of the House of Representatives who shall be
members of different political parties and who shall be appointed
by the Speaker of the House of Representatives: and

(C) not to exceed thirteen members appointed by the President
not later than ninety days after the date of enactment of this Act.
Such members shall be appointed from—

(i) members of State and local educational agencies;

(i1) State and local government officials;

(ii1) education administrators from private and public
higher education institutions and community colleges;

Eiv) teaehinf; faculty

v) financial experts from the private sector;

g vi) students;

vii) the Office of Education; and

(viil) other a]ppropriate fields.

(2) The President shall designate one of the members to serve as
Chairman and one to serve as Vice Chairman of the Cominission.

(3) The majority of the members of the Commission shall constitute
a quorum, but a lesser number may conduct hearings.

(4) The terms of office of the appointive members of the Com-
mission shall expire after submission of the final report.

(h) There are hereby authorized to be appropriated $1,500,000 for
the period beginning on the date of enactment of this Act and ending
July 1, 1973, for the purpose of carrying out the provisions of this
section.

Parr E—Epvcation ProressioNs DEVELOPMENT

EXTENSION OF AUTHORIZATION OF APPROPRIATIONS

Sec. 141, (a) (1) Title V of the Higher Education Act of 1965 is
amended—

(A) in section 511(b), by striking out “for the fiscal year
ending June 30, 1971” and inserting in lieu thereof “each for the
fiseal years ending June 30, 1971, and June 30, 1972";

(B) in sections 504(b), 518(b), 528, 532, and 543, by striking
out “July 1, 1971” and inserting in lieu thereof “July 1, 1972”
in each mstance.

(2) The amendments made by paragraph (1) shall be effective after
June 30, 1971.
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(b) (1) Section 501 of the Higher Education Act of 1965 is amended
by inserting “(a)” after “Sec. 501.” and by adding at the end thereof
the following new subsection : i i
“(b) For the purpose of carrying out the provisions of this title,
there are authorized to be ap%o(})riated $200,000,000 for the fiscal year
ending June 30, 1973, $300,000,000 for the fiscal year ending June 30
1974, and $450,000,000 for the fiscal year ending June 30, 1975, of
which—
“(1) not less than $500,000 shall be for the purposes of section
504;
“E:?,) not less than 25 per centum or $37,500,000, whichever is
vreater, shall be for the purposes of subpart 1 of part B;
“(3) not less than 5 per centum shall be for the purposes of part
s
£ (4) not less than 5 per centum shall be for the purposes of part

“ (5) not less than 5 per centum shall be for the purposes of part

)
¥ oy (6‘:)1 not less than 10 per centum shall be for the purposes of part

; an

“(7) not less than 5 per centum of the amounts available for the
purposes of part C or part D shall be used for the training of
teachers for service in programs for children with limited English

speaking ability.”.

(2) The amendments made by paragraph (1) shall be effective after,
1l only with respect to appropriations for fiscal years beginning after,
June 30, 1972.

(c) (1) Effective on and after July 1, 1972, title V of the Higher
Education Act of 1965 is amended by striking out the following

provisions:
A) Section 502(f);
B) Section 504(b) ;
C) Section 511
a11.”;
(1,),3 Section 518(b) and “(a)” where it appears after “Sgc.
518.7;

and “(a)” where it appears after “Sec.

E) Section 528;

F) Section 532;
G) Section 543; and
H) Section 555.

(2) (A) (i) The caption head of section 518 of such title V is
amended to read as follows: “PROGRAM AUTHORIZED”.

(i1) Such section 518 is amended by striking out “during the fiscal
vear ending June 30, 1969, and the succeeding fiscal year,”.

(B) Effective on and after July 1, 1972, section 519(a) of such
title V is amended by striking out that part of the first sentence which
precedes “, the Commissioner” and imserting in lieu thereof the
following : “From the amount available for grants under this subpart
for any fiscal year”. .

3) Section 525(b) of such Act is amended by striking out all that
fo! ov?soé‘federally supported programs” and inserting in lieu thereof
a period.

Pz) The Department of Health, Education, and Welfare shall,
under the authority of section 401 (c) and of part C of the General
Education Provisions Act, submit to the Congress an estimate of the
sums necessary to carry out section 502 of such title V.
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DELEGATION OF FUNCTIONS OF THE DIRECTOR OF THE TEACHER CORPS

Sec. 142. The third sentence of such section 512 is amended by
inserting before the period at the end thereof the following: “, except
that (1{ the Commissioner may delegate his functions under this sub-
part only to the Director, and (2) the Director and Deputy Director
shall not be given any function authorized by law otﬁer than that
granted by this subpart”.

RETRAINING OF TEACHERS AND EMPLOYMENT OF TUTORS AND
INSTRUCTIONAL ASSISTANTS

Sec, 143. (a) (1) Section 518 of the Higher Education Act of 1965 is
amended (1) by striking out “to (1)” and inserting in lieu thereof “ (12
to”, (2) by striking out “and (2)” and inserting in lieu thereof “(2) to”,
and (3) and by adding the following before the period: “, (3) to
encourage volunteers (including high school and college students)
for service as part-time tutors or full-time instructional assistants for
educationally disadvantaged children, (4) to compensate such tutors
and instructional assistants at such rates as the Commissioner may
determine to be consistent with prevailing practices under comparable
federally supported work-study programs, and (5) to provide neces-
sary training to teachers to enable them to teach other grades or other
subjects in which such agencies have a teacher shortage”.

(2) Section 520(a)(2) of such Act is amended (A) by striking out
“and (C)” and inserting in lien thereof “(C) programs of such agen-
cies to employ high school and college students as tutors or instruc-
tional assistants for educationally disadvantaged children, (D)
programs of such agencies to compensate such tutors and instructional
assistants at such rates as the Commissioner may determine to be con-
sistent with prevailing practices under comparable federally supported
work-study programs, (E) programs of such agencies to provide
necessary traiming to teachers to enable them to teach other grades or
other subjects in which such agencies have a teacher shortage, and

)Y,
33) Section 520(a) ﬁ3) of such Act is amended by inserting “or for
the retraining of teachers” immediately before the semicolon at the
end thereof.

(b) The amendments made by subsection (a) shall be effective after,
and only with respect to appropriations for fiscal years beginning
after, June 30, 1972,

PROVISION FOR ADMINISTRATIVE EXPENSES FOR OPERATION OF STATE PLAN

Sec. 144, (a) Section 520(a)(2) of the Higher Education Act of
1965 is amended, in clanse (F') thereof, by (1) striking out “3” and
inserting in lieu thereof “5”, and (2) by inserting before the semicolon :
“or, $20,000, whichever is greater”,

(b) The amendments made by subsection (a) shall be effective after,
and only with respect to appropriations for fiscal years beginning
after, June 30, 1972.

ELIMINATION OF CEILING ON EXPENDITURES FOR TEACHING AIDES

Sec. 145. (a) Section 520(a) of the Higher Education Act of 1965
is amended by striking out clause (5) thereof. Clauses (6) through (9)
of such section 520(a), and all references thereto, are redesignated as
clauses (5) t.hroufh (8),res ivalgé

(b) The amendments made by subsection (a) shall be effective after,
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and only with respect to appropriations for fiscal years beginning
after. June 30, 1972.

TRAINING FOR TEACHERS AND AIDES IN PRIVATE SCHOOLS

Sec. 146. (a) Clause (5) of section 520 (a) of the Higher Education
Act of 1965 is amended by inserting “is teaching, or™ after “because
he™.

(b) The amendment made by subsection %a} shall be effective after,
and only with respect to appropriations for fiscal years beginning
after, June 30, 1972.

FELLOWSHIPS IN SCHOOL NURSING

Sec. 146. A. Section 521 of the Higher Education Act of 1965 is
amended by inserting “school nursing,” after “such as library science,”.

IMPROVING TRAINING PROGRAMS FOR THE EDUCATION OF TEAC'HERS
AND RELATED EDUCATIONAL PERSONNEL

Sec. 147, (a) (1) Section 531(b) of the Higher Education Act of
1965 is amended by striking out the period at the end thereof and
inserting in lieu thereof “; and”, and by adding at the end thereof the
following new clause:

“(11) programs or projects (including cooperative arrange-
ments or consortia between institutions of higher education, junior
and community colleges, or between such institutions and State
or local educational agencies and nonprofit education associations)
for the improvement of undergraduate ms for preparing
educat.ionafpersonnal, including design, gevglopment and evalua-
tion of exemplary undergraduate training programs, introduc-
tion of high guality and more effective curricula and curricular
materials, and the provision of increased opportunities for prac-
tical teaching experience for prospective teachers in elementary
and secondary schools.™.

(2) Section 531(c) of such Act is amended by striking out the “or”
at the end of clause (1) and the period at the end of clause (2), by
inserting a semicolon and “or” at the end of clause (2), and by adding
the following new clause:

“(3) projects or programs to improve undergraduate or other
programs for training educational personnel.”.

(b) The amendments made by subsection (a) shall be effective after,
and only with respect to appropriations for fiscal years beginning
after, June 30, 1972.

PROGRAMS FOR TEACHERS OF MIGRANT CHILDREN

Sec. 148, (a) (1) Section 531(b) of the Higher Education Act of
1965 is further amended by striking out the period at the end of clause
(11) and inserting in lien thereof a semicolon and the word “and”, and
by adding at the end thereof the following new clause :

“(12) programs and projects designed to meet the need for the
training of teachers for participation in education programs for
migratory children of migratory agricultural workers, including
teacher exchange programs.”.

(2) Section 531(c) of such Act is amended by striking out “or” at
the end of clause (2), and inserting in lieu thereof a semicolon and the
word “or”, and by adding at the end thereof the following new
clanse (4):
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“(4) such activities as may be necessary to carry out the pur-
poses of clause (12) of subsection (b), to the extent that such
activities are not inconsistent with the other provisions of this
part.”.

(b) The amendments made by subsection (a) shall be effective after
June 30, 1972.

Parr F—INSTRUCTIONAL EQUIPMENT
EXTENSION OF AUTHORIZATION OF APPROPRIATIONS

Skc. 151. (a) Subsections (b) and (¢) of section 601 of the Higher
Education Act of 1965 are each amended by striking out “two succeed-
ing fiscal years” and inserting in lieu thereof “succeeding fiscal years
ending ’Fnor to July 1, 1975”.

(b) The amendments made by subsection (a) of this section shall be
effective after June 30,1971.

Parr G—Acapemic FaciLiTies

TRANSFER OF THE PROVISIONS OF THE HIGHER EDUCATION FACILITIES
ACT OF 1963

Sec. 161, (a) Title VII of the Higher Education Act of 1965 is
amended to read as follows:

“TITLE VII—CONSTRUCTION OF ACADEMIC FACILITIES

“Part A—GraxTs For THE CoNSTRUCTION OF UNDERGRADUATE
Acapeymic Faciurries

“AUTHORIZATION OF APPROPRIATIONS

“Sgc. T01. (a) The Commissioner shall carry out a program of grants
to institutions of higher education for the construction of academic
facilities in accordance with this part.

“(b) For the purpose of making grants under this part, there are
hereby authorized to be appropriated $50,000,000, for the fiscal year
ending June 30, 1972, $200,000,000 for the fiscal year ending June 30,
1973, and $300,000,000 for each of the fiscal years ending June 30, 1974,
and June 30, 1975.

“(c) Of the sums appropriated pursuant to section 701 (b), 24 per
centum shall be reserved by the Commissioner and allotted among the
States under section 702. The remainder of such sums shall be available
for allotment among the States under section 703.

“PUBLIC COMMUNITY COLLEGES AND PUBLIC TECHNICAL INSTITUTES

“Sec. T02. S?e) Sums reserved pursuant to the first sentence of section
701(c) shall be available for allotments to States for providing aca-
demic facilities for public community colleges and public technical
institutes,

“%b) From the sums available for any fiscal year for the purposes
of this section, the Commissioner shall allot to each State an amount
which bears the same ratio to such sums as the product of—

“(1) the number of high school graduates of the State, and
%(2) the State’s allotment ratio,
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bears to the sum of the corresponding products for all the States. The
amount allotted to any State under the preceding sentence for any
fiscal year which is less than $50,000 shall be increased to $50,000, the
total of increases thereby muired being derived by proportionately
reducing the amount allotted to each of the remaining States under
the preceding sentence, but with such adjustments as may be necessary
to prevent t%e allotment of any such remaining States from being
thereby reduced to less than $50,000,

“(e¢) (1) From the sums available for any fiscal year for amount
allotted to a State under this section shall ge available for the pay-
ment of the Federal share of the development cost of approved projects
for the construction of academic facilities within such State for public
community colleges and public technical institutes.

“(2) Any portion of a State’s allotment under this section for any
fiscal year for which applications from an institution qualified to
receive grants under this section have not been received prior to
January 1 of such fiscal year by the State Commission created or desig-
nated pursuant to section 1202 shall, if the State Commission so
requests, be available for payment of the Federal share of the develop-
ment cost of approved Hpmj ects under section 703.

“(d) All amounts allotted under this section for any fiscal year which
are not reserved as provided in section 701 (c) by the close of the fiscal
year for which they are allotted shall be reallotted by the Commis-
sioner, on the basis of such factors as he determines to be equitable
and reasonable, among the States which, as determined by the Commis-
sioner, are able to use without delay any amounts so reallotted for the
purpose set. forth in subsection (¢) (1). Amounts reallotted under this
subsection shall be available for reservation until the close of the fiscal
yﬁa-r nsxt succeeding the fiscal year for which they were originally
allotted.

“(e) For the purposes of clause (2) of subsection (b), the ‘allotment
ratio’ for any State shall be 1.00 less the product of (A) 0.50 and (B)
the %uotient- obtained by dividing the income per person for the State
by the income per person for all the States (not including Puerto Rico.
the Virgin Islands, American Samoa, the Trust Territory of the
Pacific Islands, and Guam), except that (i) the allotment ratio shall
in no case be less than 0.331%4 or more than 0.6624, (ii) the allotment.
ratio for Puerto Rico, the Virgin Islands, American Samoa, the Trust
Territory of the Pacific Islands, and Guam shall be 0.6624, and (iii)
the allotment ratio of any State shall be 0.50 for any fiscal year if
the Commissioner finds that the cost of school construction in such
State exceeds twice the median of such costs in all the States as deter-
mined by him on the basis of statistics and data as the Commissioner
shall deem adequate and appropriate. The allotment ratios shall be
promulgated by the Commissioner as soon as possible after June 30,
1972, and annually thereafter, on the basis of the average of the incomes
per person of the State and of all the States for the three most recent
consecutive calendar years for which satisfactory data are available
from the Department of Commerce,

“(f) For the purpose of this section, the term ‘high school graduate’
means a person who has received formal recognition (by diploma,
certificate, or similar means) from an approved school for successful
completion of four years of education beyond the first eight years of
schoolwork, or for demonstration of equivalent achievement. For the
purposes of this section the number of high school graduates shall be
limited to the number who graduated in the most recent school year
for which satisfactory data are available from the Department of
Health, Education, and Welfare, The interpretation of the defini-
tion of ‘high school graduate’ shall fall within the authority of the
Commissioner.
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YINSTITUTIONS OF HIGHER EDUCATION OTHER THAN PUBLIC COMMUNITY
COLLEGES AND PUBLIC TECHNICAL INSTITUTES

“Sgc. 703. (a) Sums appropriated pursuant to section 701 (b) which
remain after the reservation provided for in the first sentence of sec-
tion 701(c) for any fiscal year shall be available for allotments to
States for providing academic facilities for institutions of higher
education otlljler than institutions eligible for grants under section 702,

“(b) Sums available for the purposes of tiis section for any fiscal
year shall be allotted among the States as follows:

“(1) The Commissioner shall allot to each State an amount
which bears the same ratio to 50 per centum of such sums as the
number of students enrolled in institutions of higher education
in such States bears to the number of students so enrolled in all
the States; and

“(2) The Commissioner shall allot to each State an amount
which bears the same ratio to 50 per centum of such sums as the
number of students enrolled in grades nine through twelve (both
inclusive) of schools in such State bears to the total number of
students so enrolled in all the States. For the purposes of this
subsection (A) the number of students enrolled in institutions
of higher education shall be deemed to be equal to the sum of
(1) the number of full-time students and (ii) the full-time equiva-
lent of the number of part-time students as determined by the
Commissioner in accordance with regulations; and (B) determi-
nations as to enrollment under either clause (1) or clause (2)
shall be made by the Commissioner on the basis of data for the
most recent year for which satisfactory data with respect to such
enrollment are available to him.

The amount allotted to any State under the preceding sentence for
any fiscal year shall not be less than $50,000.

‘(e¢) (1) Any amount allotted to a State under this section for any
fiscal year shall, except as provided in paragraph (2), be available,
in accordance with the provisions of this title, for payment of the
Federal share of the development cost of approved projects for the
construction of academic facilities within such State for institutions
of higher education which are not eligible for grants under section T02.

“(2) Any portion of a State’s allotment under this section for any
fiscal year for which applications from an institution qualified to
receive grants under this section have not been received by the State
Commission prior to January 1 of such fiseal year, shall, if the State
Commission so requests, be available for payment of the Federal share
of the development cost of approved projects under section 702.

“(d) All amounts allotted under this section for any fiscal year,
which are not reserved by the close of the fiscal year for which they are
allotted, shall be reallotted by the Commissioner, on the basis of such
factors as he determines to be equitable and reasonable, among the
States which, as determined by the Commissioner, are able to use
without delay any amounts so reallotted for the purposes of this sec-
tion. Amounts reallotted under this subsection shall be available for
reservation until the close of the fiscal year next succeeding the fiscal
vear for which they were originally allotted.

“STATE PLANS

“Sec. T04. (a) Any State desiring to participate in the grant pro-
vram authorized by this part for any fiscal year shall submit for that
vear to the Commissioner through the State Commission a State plan
for such participation. Such plan shall be submitted at such time, in
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such manner, and containing such information as may be necessary to
enable the Commissioner to carry out his functions under this part
and shall—

“(1) provide that it shall be administered by the State Com-
mission .

“(2) set forth objective standards and methods which are con-
sistent with basic eriteria preseribed by regulations pursuant to
section 706, for— . :

“(A) determining the relative priorities of eligible proj-
ects submitted by institutions of higher education within the
State for the construction of academic facilities, and

“(B) determining the Federal share of the development
cost of each such project;

“(3) provide that the funds apportioned for any fiscal year
under section 702 or 703 shall be used only for the purposes set
forth therein;:

“(4) provide for— ‘

“(A) assigning priorities solely on the basis of such eri-
teria, standards. and methods to eligible projects submitted to
the State Commission and found by it otherwise approvable
under the provisions of this part, and

“(B) approving and recommending to the Commissioner,
in the order of such priority, applications covering such eligi-
ble projects, and for certifying to the Commissioner the
Federal share of the development cost of the project involved ;

“(5) provide for affording to every applicant which has sub-
mitted a project to the State Commission an opportunity for a fair
hearing before the State Commission as to the priority assigned
to such project, or as to any other determination of the State
Commission adversely affecting such applicant ; and

“(6) provide for—

“})A) such fiscal control and fund accounting procedures as
may be necessary to assure proper disbursement of, and
accounting for, Federal funds paid to the State Commission
under this part, and

“(B) making such reports, in such form and containing
such information, as may be reasonably necessary to enable the
(C'ommissioner to perform his functions under this part.

“(b) The Commissioner shall approve any State plan submitted
under this section if he determines that it complies with the provisions
of this section and other appropriate provisions of this title.

“ELIGIBILITY FOR GRANTS

“Skc. 705. (a) Except as is provided in subsection (b), an institution
of higher education shall be eligible for a grant under this part only if
the State Commission determines, in accordance with criteria pre-
scribed by regulation, that the construction project for which assist-
ance is sought will, either alone or together with other construction
to be undertaken within a reasonable time, result in—

(1) a substantial expansion of, or

“(2) in the case of a new institution, the creation of,
urgently needed (A) enrollment capacity, (B) the capacity to provide
health care for students and institutional ersonnel, or (C) capacity
to carry out extension and continuing education programs on the
campus of such institution.

“(b) If the Commissioner determines, in accordance with criteria
established by regulation, that the student enrollment eapacity of an
institution of higher education would decrease if an urgently needed
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academic facility is not constructed, the construction of such a facility
may be considered, for the purposes of this section, to result in an
expansion of the institution’s student enrollment capacity.

“BASIC CRITERIA FOR DETERMINING PRIORITIES AND FEDERAL SIIARE

“Sec. 706, (a) (1) The Commissioner shall, by regulation, prescribe
basic criteria to which the provisions of State plans, setting forth
standards and methods for determining relative priorities of eligible
construction projects, and the application of such standards and meth-
ods to such projects under such plans, shall be subject.

“(2) Such basic criteria shall, at least—

“(A) be such as will best tend to achieve the objectives of this
part, while leaving opportunity and flexibility to State Commis-
sions for the development of State plan standards and methods
that will best accommodate the varied needs of institutions in the
several States;

“(B) give special consideration to the expansion of under-
graduate enrollment capacity ; and

T 0(2 ive consideration to the expansion of capacity to provide
neede Etlealth care to students antf institutional personnel.

“(3) Subject to paragraph (2), such regulations may establish addi-
tional and appropriate basic criteria, including—

“(A) provision for considering the degree to which applicant
institutions are effectively utilizing existing facilities;

“(B) provision for a.l.lyowing State plans to group, or to allow
grouping, in a reasonable manner, facilities or institutions accord-
ng to functional or educational tgpa for priority purposes; and

(C) in view of the national objectives of this title, provision
for considering the degree to which applicant institutions serve
g:tudents from two or more States or From outside the United

ates. !

“(4) In no event shall such basic criteria permit the readiness of
an institution to admit out-of-State students to be considered as a
priority adverse to such institution.

“(b) (1) The Commissioner shall prescribe, by regulation, the base
criteria for determining the Federal share of the development cost of
any eligible project under this part within a State, to which criteria
the applicable standards and methods set forth in the State plan for
such State shall conform.

Limitation. “(2) In no case shall such basic criteria permit the Federal share to
exceed 50 per centum of the development cost of a project.
80 Stat. 383. “(c) Section 553 of title 5, United States Code, shall apply to the

prescription of regulations under this section, notwithstanding clause
(2) of subsection (a) thereof.

“APPLICATIONS FOR GRANTS] AMOUNT OF GRANTS

“Sgc. 707. (a) (1) Any institution of higher education which desires
to receive a grant under this part shall submit an application therefor
at such time or times, in such manner, and containing such information
as the Commissioner shall preseribe by regulation.

#(2) The Commissioner shall approve an application for a con-
struction project under this part if he determines that—

“(A) it meets the requirements prescribed under paragraph (1) ;
“(B) the project for which assistance is songht is an eligible
project. under section 705;
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“(C) such project has been submitted through, and been
approved and recommended by, the appropriate State Commis-
sion;

“ (,D) such State Commission has certified to the Commissioner,
in accordance with the State plan, the Federal share of the devel-
opment cost of the project, and sufficient funds to pay such Federal

are are s,vaila-blg from the applicable apportionment of the
State;

“g IEi) such project has, pursuant to the State plan, been assigned
a priority that is higher than that assigned to all other projects
within the State which are chargeable to the same apportion-
ment, and meet the requirements of this section, and for which
Federal funds have not yet been reserved ; A5

“(F) the construction to be carried out under the application
will be undertaken in a timely and economic manner and will not
be of elaborate or extravagant design or materials;

“(G) in the case of a student health care facility, no assistance
will be provided for such facility under title IV of the Housing
Act of 1950; and

“(H) the application contains assurances or is supported by
satisfactory assurances—

“(1) that title to the site is in accordance with regulations
of the Commissioner relating thereto,

“gii) that Federal funds received by the applicant will be
solely used for defraying the development cost of the project
covered by the application,

“ (iii} that sufficient funds will be available to meet the non-
Federal portion of such cost and to provide for the effective
use of the academic facility upon completion, and

“(iv) that the facility will be used as an academic facility
for at least the period of the Federal interest therein, as pro-
vided in section 781,

*(b) Amendments to applications submitted under this section shall,
except as the Commissioner may otherwise provide by regulations, be
subject to approval in the same manner as original applications.

“(e) (1) Upon his approval of any application under this section, the
Commissioner shall reserve from the applicable allotment available
therefor, the amount of such grant, which shall be equal to the Federal
share of the development cost of the project covered by the application.
The Commissioner shall pay such reserved amount, in advance or by
way of reimbursement, and in such installments consistent with con-
struction progress, as he may determine.

“(2) Upon approval of an amendment of an application, or revision
of the estimated development cost of a project, for which there has been
a reservation made under paragraph (1),the Commissioner may adjust
the amount so reserved, accordingly. If an adjustment under the first
sentence of this paragraph results in a greater amount being reserved,
he may reserve the Federal share of the added cost only from the
applicable allotment available at the time of such approval.

“ADMINISTRATION OF STATE PLANS ] JUDICIAL REVIEW

“Sgc. 708. (a) (1) The Commissioner shall not finally disapprove
any State plan submitted under this part, or any modification thereof,
without first affording the State Commission submitting the plan rea-
sonable notice and opportunity for a hearing.

“(2) Whenever the Commissioner, after reasonable notice and
opportunity for hearing to the State (fommission administering a
State plan approved under this part, finds—
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“(A) that the State plan has been so changed that it no longer
complies with the provisions of section 704, or
“(B) that in the administration of the plan there is a failure
to comply substantially with any such provision,
the Commissioner shall notify such State Commission that the State
will not be regarded as eligible to participate in the program under
this piart. until he is satisfied that there is no longer any such failure to
comply.
# (%{(1) If any State is dissatisfied with the Commissioner’s final
action with respect to the approval of its State plan submitted under
section 704, or with his final action under subsection (a), such State
may appeal to the United States court of appeals for the circuit in
which such State is located. The summons and notice of appeal ma
be served at any place in the United States. The Commissioner shall
forthwith certify and file in the court the transeript of the proceedings
and the record on which he based his action.

#(2) The findings of fact by the Commissioner if supported by sub-
stantial evidence, shall be conclusive; but the court, for good cause
shown, may remand the case to the Commissioner to take further evi-
dence, and the Commissioner may thereupon make new or modified
findings of fact and may modify his previous action, and shall certify
to the court the transeript and record of the further proceedings. Such
new or modified findings of fact shall likewise be conclusive if sup-
ported by substantial evidence.

“(3) The court shall have jurisdiction to affirm the action of the Com-
missioner or to set it aside, in whole or in part. The judgment of the
court shall be subject to review by the Supreme Court of the United
States upon certiorari or certification as provided in title 28, United
States Code, section 1254,

“Parr B—GraxTs For CoNsSTRUCTION OF GRADUATE ACADEMIC
Facmrries

“AUTHORIZATION

“Sec. 721. (a) The Commissioner shall carry out a program of mak-
ing grants to institutions of higher education to assist them in improv-
ing existing graduate schools and cooperative graduate centers, and in
establishing graduate schools and cooperative graduate centers of
excellence, n order to increase the supply of highly qualified personnel
needed by communities, industries, and governments and for teaching
and research.

“(b) For the purpose of making grants under this part, there are
authorized to be appropriated $20,000,000 for the fiscal year ending
June 30, 1972, $40,000,000 for the fiscal year ending June 30, 1973,
$60,000,000 for the fiscal year ending June 30, 1974, and $80,000,000
for the fiscal year ending June 30, 1975.

““APPLICATION FOR, AND AMOUNT OF, GRANTS

“Sec. 722. (a) (1) Any institution of higher education desiring to
receive a grant under this part shall submit an application therefor at
such time, in such manner, and containing sucﬁ information as the
(ommissioner may require.

“(2) In determining whether to approve applications under this
section, the order in which to approve such applications, and the
amount of grants, the Commissioner shall give consideration to the
extent to which the projects for which assistance is sought will con-
tribute toward achieving the objectives of this part, and the extent to
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which they will aid in attaining a wider distribution of graduate
schools and cooperative _gra.duata centers throughout the States. In
no case shall the total of the payments from appropriations for any
fiscal year pursuant to section 721 made with respect to projects in
any State exceed an amount equal to 1215 per centum of such appro-
riations.

P (3) For the purposes of this section, the term ‘institution of higher
education’ includes cooperative graduate center boards.

“(b) The Commissioner shall not approve any application under
this section until he has obtained the advice and recommendations of
a panel of specialists who are not regular full-time employees of the
Federal Government and who are competent to evaluate such
application. -

“(¢) No grant under this part may be in an amount in excess of 50
per centum of the development cost of the project covered by the
application.

“Parr C—Loaxs ror ConsTrUCTION OF AcapEmic FaciLiTies

* AUTHORIZATION

“Skc. T41. (a) (1) The Commissioner shall carry out a program of

making and insuring loans, in accordance with the provisions of this
art.

g “(2) The Commissioner is authorized to make loans to institutions

of higher education and to higher education building agencies for the

construction of academic faciﬁties and to insure loans.

“(b) For the purpose of making payments into the fund established
under section 744, there are hereby authorized to be appropriated
$50,000,000 for the fiscal year ending June 30, 1972, $100,000,000 for
the fiscal year ending June 30, 1973, $150,000,000 for the fiscal year
ending June 30, 1974, and $200,000,000 for the fiscal year ending June
30, 1975. Sums appropriated pursuant to this subsection for any fiscal
year shall be available without fiscal year limitations.

“ELIGIBILITY CONDITIONS, AMOUNTS, AND TERMS OF LOAXS

“SEc. 742. (a) No loan pursuant to this part shall be made unless the
Commissioner finds (1) that not less than 20 per centum of the develop-
ment cost of the facility will be financed from non-Federal sources, (2)
that the applicant is unable to secure the amount of such loan from
other sources upon terms and conditions equally as favorable as the
terms and conditions applicable to loans under this part, (3) that the
construction will be undertaken in an economical manner and that it
will not be of elaborate or extravagant design or materials, and (4)
that, in the case of a project to construet an infirmary or other facility
designed to provide primarily for outpatient care of students and
institutional personnel, no financial assistance will be provided such
project under title I'V of the Housing Act of 1950.

“(b) A loan pursuant to this part shall be secured in such manner
and shall be repaid within such period not exceeding fifty years, as may
be determined by the Commissioner; and it shall bear interest at (1) a
rate determined by the Commissioner which shall not be less than a per
annum rate that is one-quarter of 1 percentage point above the average
annual interest rate on all interest-bearing obligations of the United
States forming a part of the public debt as computed at the end of the
preceding fiscal year, adjusted to the nearest one-eighth of 1 per cen-
tum, or (2) the rate of 3 per centum per annnm, whichever is the lesser.

82-081 O-173 -22
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"G]-‘.XER.—\L PROVISION FOR LOAN PROGRAM

“Sec. 743, (a) Financial transactions of the Commissioner under this
part, except with respect to administrative expenses, shall be final and
conclusive on all officers of the Government and shall not be reviewable
by any court.

“(b) In the performance of, and with respect to, the functions,
powers, and duties vested in him by this part, the Commissioner may—

“(1) prescribe such rules and regulations as may be necessary
to carry out the purposes of this part: -

*(2) sue and be sued in any court of record of a State having
general jurisdiction or in any district court of the United States,
and such district courts shall have jurisdiction of civil actions
arising under this part without regard to the amount in con-
troversy, and any action instituted under this subsection by or

ainst the Commissioner shall survive notwithstanding any
change in the person occupying the office of the Commissioner or
any vacancy in such office; but no attachment, injunction, garnish-
ment, or other similar process, mesne or fina , shall be issued
against the Commissioner or property under his control, and noth-
ing herein shall be construed to except litigation arising out of
activities under this part from the application of sections 507 (b)
and 517 and 2679 of title 28, United States Code:

“(3) foreclose on any pro;mrty or commence any action to pro-
tect or enforce any right conferred upon him by any law, contract,
or other agreement, and bid for and purchase at any foreclosure
or any other sale any prO})erty in connection with which he has
made a loan pursuant to this part; and, in the event of any such
acquisition (and notwithstanding any other provisions of law
relating to the acquisition, handling, or disposal of real property
by the United States), complete, administer, remodel and convert,
dispose of, lease, and otherwise deal with, such property; except
that (1) such action shall not preclude any other action by him
to recover any deficiency in the amounts loaned and (2) any such
acquisition of real property shall not deprive any State or political
subdivision thereof of its civil or eriminal jurisdiction in and
over such property or impair the civil rights under the State or
local laws of the inhabitants on such property ;

“(4) sell or exchange at public or private sale, or lease, real or
personal property, and sell or exchange any securities or obliga-
tions, upon such terms as he may fix:

“(5) subject to the specific limitations in this part, consent to
the modification, with respect to the rate of interest, time of pay-
ment of any installment of principal or interest, security, or any
other term of any contract or a,?’reement to which he is a party or
which has been transferred to him pursuant to this section; and

“(6) include in any contract or imstrument made pursuant to
this part such other covenants, conditions, or provisions (includ-
ing provisions designed to assure against use of the facility,
constructed with the aid of a loan under this part, for purposes
deseribed in section 782(1) ), as he may deem necessary to assure
that the purpose of this part will be achieved.

“REVOLVING LOAN FUND AND INSURANCE FUND

“Skc. T44. (aLThere is hereby created within the Treasury a sepa-
rate fund for higher education academic facilities loans and loan
insurance (hereafter in this section called the ‘fund’) which shall be
available to the Commissioner without fiscal year limitation as a
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revolving fund for the purposes of making loans and insuring loans
under this part. The total of any loans made from the fund in any
fiscal year shall not exceed limitations specified in appropriation
acts.

“(b) (1) The Commissioner shall transfer to the fund available
al}l:propriations provided under section 741(b) to provide capital for
the fund. ATl amounts received by the Commissioner as interest pay-
ments or repayments of principal on loans, and any other moneys,
property, or assets derived by him from his operations in connection
with this part, including any moneys derived directly or indirectly
from the sale of assets, or beneficial interests or participations in assets
of the fund, shall be deposited in the fund.

“(2) All loans, expenses, and payments pursuant to operations of
the Commissioner under this part shall be paid from the fund, includ-
ing (but not limited to) expenses and payments of the Commissioner
in connection with sale, under section 302 (c¢) of the Fecderal National
Mortgage Association Charter Act, of participations in obligations
acquired under this part. From time to time, and at least at the close of
each fiscal yvear, the Commissioner shall pay from the fund into the
Treasury as miscellaneous receipts interest on the cumulative amount
of appropriations dpaid out for loans under this part or available as
capital to the fund, less the average undisbursed cash balance in the
fund during the year. The rate of such interest shall be determined by
the Secretary of the Treasury, taking into consideration the average
market yield during the month preceding each fiscal year on out-
standing Treasury obligations of maturity comparable to the average
maturity of loans made from the fund. Interest payments may be
deferred with the approval of the Secretary of the Treasury, but any
interest payments so deferred shall themselves bear interest. If at any
time the Commissioner determines that moneys in the fund exceed the
present and any reasonably prospective future requirements of the
fund, such excess may be transferred to the general fund of the
Treasury.

“ANNUAL INTEREST GRANTS

“Sec. T45. (a) To assist institutions of higher education and higher
education building agencies to reduce the cost of borrowing from other
sources for the construction of academic facilities, the Commissioner
may make annual interest grants to such institutions and agencies.

“(b) Annual interest grants to an institution of higher education or
higher education buildizg agencgv with respect to any academic facility
shall be made over a fixed period not exceeding forty years. and provi-
sion for such grants shall be embodied in a contract guaranteeing their
payment over such period. Each such grant shall be in an amount
not. greater than the difference between (1) the average annual debt
service which would be required to be paid, during the life of the loan.,
on the amount borrowed from other sources for the construction of
such facilities, and (2) the average annual debt service which the
institution would have been required to pay, during the life of the loan,
with respect to such amounts if the applicable interest rate were the
maximum rate specified in section 7448)) (2). The amount on which
such grant is based shall be approved by the Secretary.

“(c) (1) There are hereby authorized to be appropriated to the Com-
missioner such sums as may be necessary for t]})m payment of annual
interest grants to institutions of higher education and higher educa-
tion building agencies in accordance with this section.
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*(2) Contracts for annual interest grants under this section shall not
be entered into in an aggregate amount greater than is authorized in
appropriation Acts; and in any event the total amount of annual
interest grants which may be paid to institutions of higher education
and higher education building agencies in any year pursuant to con-
tracts entered into under this section shall not exceed $5,000,000
which amount shall be increased by $6,750,000 on July 1, 1969, and by
$13,500,000 on July 1, 1970 and on July 1 of each of the four succeed-
ing_ years,

‘(d) Not more than 1214 per centum of the funds provided for in
this section for grants may be used within any one State.

*(e) No annual interest grant pursuant to this section shall be made
unless the Commissioner finds (1) that not less than 10 per centum of
the development costs of the facility will be financed from non-Federal
sources, (2) that the applicant is unable to secure a loan in the amount
of the loan with respect to which the annual interest grant is to be
made, from other sources upon terms and conditions equally as favor-
able as the terms and conditions applicable to loans under this title.
and (3) that the construction will be undertaken in an economical
manner and that it will not be of elaborate or extravagant design or
materials. For purposes of this section, a loan with respeet to which an
interest grant is made under this seetion shall not be considered financ-
ing from a non-Federal source. For purposes of the other provisions
of this title, such a loan shall be considered financing from a non-
Federal sonrce.

SACADEMIC FACILITIES LOAN INSURANCE

“Sgc. T46. (a) (1) In order to assist nonprofit private institutions of
higher education and nonprofit private higher education building
agencies to procure loans for the construction of academic facilities,
the Commissioner may insure the payment of interest and prinecipal
on such loans if such institutions and agencies meet, with respect to
such loans, criteria prescribed by or under section 745 for the making
of annual interest grants under such section.

#(2) No loan insurance under ‘)al*agl'aph (1) may apply to so much
of the principal amount of any loan as exceeds 90 per centum of the
development cost of the academic facility with respect to which such
Joan was made.

“(b) (1) The United States shall be entitled to recover from any
istitution or ageney to which loan insurance has been issued under
this seet'on the amount of any payment made pursuant to that
insurance, unless the Commissioner for good cause waives its right of
recovery. ["pon making any such payment, the UTnited States shall be
subrogated to all of the rights of the recipient of the payment with
respect fo which the payment was made.

*(2) Any insurance issued by the Commissioner pursuant to sub-
section (a) shall be incontestable in the hands of the institution or
avency on whose behalf such insurance is issued, and as to any agency,
organization, or individual who makes or contracts to make a loan
to such institution or agency in reliance thereon, except for fraud or
misrepresentation on the part of such institution or agency or on the
part of the agency, organization, or individual who makes or contracts
to make such loan.

“(c¢) Insurance may be issued by the Commissioner under subsection
(a) only if he determines that the terms, conditions, maturity, security
(if any). and schedule and amounts of repayments with respect to
the loan are sufficient to protect the financial interests of the United
States and are otherwise reasonable and in accord with regulations,
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including a determination that the rate of interest does not exceed such

r centum per annum on the principal obligation outstanding as the
E)mmissioner determines to be reasonable, taking into account the
range of interest rates prevailing in the private market for similar
loans and the risks assumed by the United States. The Commissioner
may charge a premium for such insurance in an amount reasonably
determined by him to be necessary to cover administrative expenses
and probable losses under subsections (a) and (b). Such insurance
shall be subject to such further terms and conditions as the Commis-
sioner determines to be necessary.

“Parr D—AssisTANCE IN Magor 11sASTER AREAS
“AUTHORIZATION

“Sec. 761, (a) The Commissioner shall earry out a program of
financial assistance to public institutions of higher education, in
accordance with the provisions of this part.

“(b) There are authorized to be appropriated for each fiscal year
such sums as may be necessary to carry out the provisions of this
paxt.

“ASSISTANCE FOR CONSTRUCTION OF ACADEMIC FACILITIES

“Sec. 762. (a) If the Director of the Office of Emergency Planning
determines that a public institution of higher education is, in whole
or in part, within an area which, after June 30, 1971, and before
July 1, 1975, has suffered a disaster which is a major disaster, and if
the Commissioner determines with respect to such institution that—

“(1) the academic facilities o¥ such institution have been
destroyed or seriously damaged as a result of the disaster;

“(2) such institution is exercising due diligence in availing
itself of State and other financial assistance available for restora-
tion or replacement of such facilities; and

“(3) the institution does not have sufficient funds available
from such other sources, including proceeds of insurance on the
facilities, to provide for the restoration or replacement of such
facilities;

the Commissioner is authorized to provide such assistance to such
institution as is provided in subsection (b).

“(b) (1) Assistance under this section shall be a grant to an eligible
institution, as determined under subsection (a), of an amount neces-
sary to enable the institution to carry out the construction necessary
to restore or replace the academic facilities determined under clause
(1) of subsection (a) to be damaged or destroyed.

‘(2) The maximum amount of a grant under this section shall not
exceed the cost of construction incident to the restoration or replace-
ment of the facilities determined to be damaged or destroyed under
clause (1) of subsection (a) less the amount of additional assistance
determined under clause (3) of subsection (2) to be available.

“(e) (1) Assistance under this section may include a grant of an
amount necessary to enable the institution to lease, or otherwise
obtain the use of, such facilities as are needed to replace, temporarily,
facilities which have been made unavailable as a result of a major
disaster.

“(2) An institution shall be eligible for assistance under this sub-
section if it qualifies for assistance under subsection (a), whether or
not it receives assistance under subsection (b).
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“EQUIPMENT AND SUPPLIES

“Sgc. 763, If an institution is eligible for assistance under section
762(a), the Commissioner is authorized, whether or not such institu-
tion receives assistance under section 762(b), to make a grant to such
institution of not in excess of an amount he determines necessary
to replace equipment, maintenance sufrplies, and instructional sup-
plies (including books, and curricular and program materials)
destroyed or seriously damaged as a result of the major disaster.

“REPAYABLE ASSISTANCE IN LIEU OF A GRANT

“Sec, T64. If the Commissioner’s determinations under clanses (2)
and (3) of section 762(a) indicate that financial resources will become
available to an institution otherwise qualified for assistance under
section 762 at some future date or dates, he is authorized. subject to
such terms and conditions as may be in the public interest, to extend
assistance to such institution under section 762(b). 762(c). or 763 (or
all such sections) with an agreement with such institution which pro-
vides that the institution will vepay part or all of the funds received
by it under this part.

“APPLICATIONS

“Sec. 765. No payment may be made to a public institution of higher
education for academic facilities under section 762 or for assistance
under section 763 unless an application therefor is submitted through
the appropriate State Commission and is filed with the Commissioner
in accordance with regulations prescribed by him. In determining the
order in which such applications shall be approved, the Commissioner
shall consider the relative educational and financial needs of the
institutions which have submitted approvable applications. No pay-
ment may be made under section 762 (I-t,)) unless the Commissioner finds
after’ consultation with the State Commission. that the project or
projects with respect to which it is made are no: inconsistent with
overall State plans, submitted under section 704 (a), for the construc-
tion of academic facilities. All determinations made by the Commis-
sioner under this part shall be made only after consultation with the
appropriate State Commission,

YDREFINITIONS

“Sec. T66. For the purposes of this part—
“(1) the term ‘major disaster’ means a disaster determined to be
a major disaster as defined in section 2(a) of the Act of September
30,1950 (42 U.S.C. 1855a(a) ) ; and
“(2) an institution of higher education shall be deemed to be a
‘public institution of higher education’ if such institution is found
by the Commissioner to be under public supervision and control,

“Parr E—GENERAL
“RECOVERY OF PAYMENTS

“Src. 781, (a) The Congress hereby finds and declares that, if a
facility constructed with the aid of a nt or grants under part A or
B of this title is used as an academic facility for twenty years follow-
ing completion of such construction, the public benefit accruing to the
Tnited States from such use will equal in value the amount of such
grant or grants. The period of twenty years after completion of such
construction shall therefore be deemed to be the period of Federal
interest in such facility for the purposes of this title.
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& éb) If. within twenty vears after completion of construction of an
academic facility which has been constructed in part with a grant or
grants under part A or B of this title— !

“(1) the applicant (or its successor in title or possession) ceases
or fails to be a public or nonprofit institution, or X o
*(2) the facility ceases to be used as an academic facility, or
the facility is used as a facility excluded from the term ‘academic
facility’, unless the Secretary determines that there is good cause
for releasing the institution from its obli?t.lon, )
the United States shall be entitled to recover from such s,p%)h(;a:nt (or
successor) an amount which bears to the then value of the facility (or
so much thereof as constituted an approved project or projects) the
same ratio as the amount of such Federal grant or grants bore to the
development cost of the facility financed with the aid of such grant
or grants. Such value shall be determined by agreement of the parties
or by action brought in the United States district court for the district
in which such fs.c%it-y is situated.

“(¢) Notwithstanding the provisions of subsections (a) and (b),
no facility constructed with assistance under this title shall ever be
used for religious worship or a sectarian activity or for a school or
department of divinity.

“DEFINITIONS

“Sec. 782, The following definitions apply to terms used in this
title:

“(1) (A) Except as provided in subparagraph (B) of this para-
graph, the term ‘academic facilities’ means structures suitable for
use as classrooms, laboratories, libraries, and related facilities nec-
essary or appropriate for instruction of students, or for research, or
for administration of the educational or research programs, of an
institution of hi%her education, and maintenance, storage, or utility
facilities essential to operation of the foregoing facilities. For pu S
of parts A, C, and D, such term includes infirmaries or other facilities
designed to provide primarily for outpatient care of student and
instructional personnel. Plans for such facilities shall be in compliance
with such standards as the Secretary of Health, Education, and Wel-
fare may prescribe or approve in order to insure that facilities con-
structed with the use of Federal funds under this title shall be, to the
extent appropriate in view of the uses to be made of the facilities,
accessible to and usable by handicapped persons.

“(B) The term ‘academic facilities’ shall not include (i?] any facility
intended primarily for events for which admission is to be charged to
the general public, or (ii) any gymnasium or other facility specially
designed for athletic or recreational activities, other than for an
academic course in physical education or where the Commissioner
finds that the physical integration of such facilities with other
academic facilities included under this title is required to carry out
the objectives of this title, or Siii) any facility used or to be used for
sectarian instruction or as a place for religious worship, or (iv) any
facility which (although not a facility described in the preceding
clause{ is used or to be used primarily in connection with any part of
the program of a school or department of divinity, or (v) any facility
used or to be used by a school of medicine, school of dentistry, school
of osteopathy, school of pharmacy, school of optometry, school of
podiatry, or school of public health as these terms are defined in
section 724 of the Public Health Service Act, or a school of nursing
as defined in section 843 of that Act. §
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“(2) The term ‘construction’ means (A) erection of new or expan-
sion of existing structures, and the acquisition and installation of
initial equipment therefor; or (B) acquisition of existing structures
not owned by the institution involved; or (C) rehabilitation, altera-
tion, conversion, or improvement (including the acquisition and
installation of initial equipment, or modernization or replacement of
built-in equipment) of existing structures; or (D) a combination of
any two or more of the foregoing. For the purposes of the preceding
sentence, the term ‘equipment’ includes, in addition to machinery,
utilities, and built-in equipment and any necessary enclosures or
structures to house them, all other items necessary for the functioning
of a particular facility as an academic facility, including necessary
furniture, except books, curricular and program materials, and items
of current operating expense such as fuel, supplies, and the like; the
term ‘initial equipment’ means equipment acquired and installed in
connection with construction as defined in paragraph (2) (A) or (B)
or, in cases referred to in paragraph (2) (C), equipment acquired and
installed as part of the rehabilitation, alteration, conversion, or
improvement of an existing structure, which structure would otherwise
not be adequate for use as an academic facility; and the terms
‘equipment’, ‘initial equipment’, and ‘built-in equipment’ shall be more
particularly defined by the Commissioner by regulation. For the pur-
poses of clause (C) in the first sentence of this paragraph, the term
‘rehabilitation, alteration, conversion, or improvement’ includes such
action as may be necessary to provide for the architectural needs of,
or to remove architectural barriers to, handicapped persons with a
view toward increasing the accessibility to, and nse of, academic facili-
ties by such persons.

“(3) (A) The term ‘development cost’, with respect to an academic
facility, means the amount found by the Commissioner to be the cost,
to the applicant for a grant or loan under this title, of the construction
involveg and the cost of necessary acquisition of the land on which the
facility is located and of necessary site improvements to permit its use
for such facility. There shall be excluded from the development cost—

“(i) in determining the amount of any grant under part A or
B, an amount equal to the sum of (I) any Federal grant which
the institution has obtained, or is assured of obtaining, under any
law other than this title, with respect to the construction that is to
be financed with the aid of a grant under part A or B, and (II)
the amount of any non-Federal funds required to be expended as
a condition of such other Federal grant; and

“(ii) in determining the amount of any loan under part C, an
amount equal to the amount of any Federal financial assistance
which the institution has obtained, or is assured of obtaining,
under any law other than this title, with respect to the construction
that is to be financed with the aid of a loan under part C.

“(B) In determining the development cost with respect to an aca-
demic facility, the Commissioner may include expenditures for works
of art for the facility of not to exceed 1 per centum of the total cost
(including such expenditures) to the applicant of construction of, and
land acquisition and site improvements for, such facility.

ot 54 he term ‘Federal share’ means, except as provided in section
706 (b 52), in the case of any project a percentage (as determined
under the applicable State plan) not in excess of 50 per centum of its
development cost.

“(5) The term ‘higher education building agency’ means (A{1 an
agency, public authority, or other instrumentality of a State author-
ized to provide, or finance the construction of, academic facilities for
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institutions of higher education (whether or not also authorized to
provide or finance other facilities for such or other educational insti-
tutions, or for their students or faculty), or (B) any corporation
(no part of the net earnings of which inures or may lawfully inure
to the benefit of any private shareholder or individual) (I) established
by an institution of higher education for the sole purpose of providing
academic facilities for the use of such institution, and (II) upon
dissolution of which, all title to any property purchased or built from
the proceeds of any loan made under part C' will pass to such
institution.

“(6) The term ‘public community college and public technical insti-
tute’ means an institution of higher education which is under public
supervision and control, and is organized and administered principally
to provide a two-year program which is acceptable for full credit
toward a bachelor's degree, or a two-year program in engineering,
mathematics, or the physical or biologieal sciences which is designed
to prepare the student to work as a technician and at a semiprofes-
sional level in engineering, scientific, or other technological fields
which require the understanding and application of basic engineering,
scientific, or mathematical principles or knowledge; and the term
includes a branch of an institution of higher education offering four
or more years of higher education which is located in a community
different from that in which its parent institution is located.

“(7) The term ‘cooperative graduate center’ means an institution or
program created by two or more institutions of higher education which
will offer to the students of the participating institutions of higher
education graduate work which could not be offered with the same
proficiency or economy (or both) at the individual institution of higher
education. The center may be located or the program carried out on the
campus of any of the participating institutions or at a separate
location.

“(8) The term ‘cooperative graduate center board’ means a duly con-
stituted board established to construct and maintain the cooperative
graduate center and coordinate academic programs. The board shall be
composed of representatives of each of the institutions of higher educa-
tion participating in the center and of the community involved. At
least one-third of the board’s members shall be community representa-
tives. The board shall elect by a majority vote a chairman from among
its membership.

“(9) The term ‘public educational institution’ does not include a
school or institution of any agency of the United States.

“(10) The term ‘State’ includes, in addition to the several States of
the Union, the Commonwealth of Puerto Rico, the District of Colum-
bia, Guam, American Samoa, the Virgin Islands, and the Trust Terri-
tory of the Pacific Islands.”.

(b) (1) The programs authorized by title VIT of the Higher Edu-
cation Act of 1965 shall be deemed to be a continuation of the com-
p;.rable programs authorized by the Higher Education Facilities Act
of 1963.

(2) Effective July 1, 1972, the Higher Education Facilities Act of
1963 is amended by striking out titles I and I thereof.

(3) Effective July 1, 1972, such Act is amended by striking out
section 306 thereof,

(4) The revolving fund created by section 744 of the Higher Edu-
cation Act of 1965 shall be deemed toﬂe a continuation of the revolving
fund created by section 305 of the Higher Education Facilities Act of
1968. Any sums in the fund for higher education academic facilities
created by such section 305 on the date of enactment of this Act shall be
transferred to the fund created by section 744 of the Higher Education
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Act of 1965, and all such funds shall be deemed to have been made
available for such fund. Notwithstanding any other provision of law,
unless enacted in specific limitation of the provisions of this sentence,
any sums appropriated pursuant to section 303 (c) of the Higher Edu-
cation Faciflties Act of 1963 for any fiscal year ending prior to July 1,
1973, which have not been loaned under title ITI of that Act of 1963
shall be deemed to have been appropriated pursuant to section 741(b)
of '}',he Higher Education Act of 1965 for the fiscal year ending June 30,
1973.
Parr H—NErworks ForR KNowWLEDGE EXTENSION

EXTENSION OF AUTHORIZATION OF APPROPRIATIONS

Sec. 171, Effective after June 30, 1971, section 802 of the Higher
Education Act of 1965 is amended by inserting before the period at
the end thereof “$5,000,000 for the fiscal year ending June 30, 1972,
$10,000,000 for the fiscal year ending June 30, 1973, and $15,000.,000
for each of the fiscal years ending June 30, 1974, and June 30, 1975".

INCLUBSION OF LAW AND GRADUATE PROFESSIONAL BCHOOLS

Skc. 172 (a) (1) Section 801 (a) of the Higher Education Act of
1965 is amended by striking out the first sentence thereof and inserting
in lieu thereof the following: “The Commissioner shall carry out a

rogram of encouraging institutions of higher education (inclutlin%
aw and other graduate professional schools) to share, to the optima
extent, through cooperative arrangements, their technical and other
educational and administrative facilities and resources, and to test and
demonstrate the effectiveness and efficiency of a variety of such
arrangements, in accordance with this title. The Commissioner is
authorized to make grants to, and contracts with, institutions of
higher education to pay all or part of the cost of cooperative arrange-
ments and of pilot or demonstration projects desi%g:d to accomplish
the purpose set forth in the first sentence of this subsection.”.

(2) Clause (1) (A) of section 801(b) of such Act is amended by
inserting after “libraries” a comma and “includindg law libraries”,
and by inserting after “collections” a comma and “including law
library collections,”.

(b) The amendments made by subsection (a) shall be effective after
June 30, 1972,

Parr I—Grapvate Procraas

NEW TITLE IX OF THE HIGHER EDUCATION ACT OF 1965 (GRADUATE
PROGRAMS)

Sec. 181. (a{ The Higher Education Act of 1965 is amended by
striking out title IX and inserting in lieu thereof the following:

“TITLE IX—GRADUATE PROGRAMS
“Parr A—Grants To InsTITUTIONS 0oF Hieuner Epvcarion
“PURPOSES ; AUTHORIZATION

*Sgc. 901. (a) It is the purpose of this part to make financial assist-
ance available to institutions of higher education—

“(1) to strengthen, improve and where necessary expand the
quality of graduate and professional programs leading to an
advanced degree (other than a medical degree) in such institn-
tions;
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“(2) to establish, strengthen, and improve programs designed
to Erepare graduate and professional students for public service;
an

“(8) to assist in strengthening undergraduate programs of
instruction in the areas described in clauses (2), (3), and (4),
whenever the Commissioner determines that strengthened under-
graduate programs of instruction will contribute to the purposes
of such clauses.

“(b) The Commissioner shall carry out a program of making
grants to institutions of higher education to carry out the purposes
set forth in subsection (a).

“(¢) There are authorized to be appropriated $30,000,000 for the
fiscal year ending June 30, 1973, $40,000,000 for the fiscal year ending
June 30, 1974, and $50,000,000 for the fiscal year ending June 30, 1975,
for the purposes of this part.

“APPLICATIONS FOR GRANTS

“Sec. 902. ga) The Commissioner is authorized to make grants to
institutions of higher education in accordance with the provisions of
this part, An institution of higher education desiring to receive a irant.
under this part shall submit to the Commissioner an application there-
for at such time or times, in such manner, and containing such infor-
mation as the Commissioner may prescribe by regulation. Such
application shall set forth a program of activities for carrying out one
or more of the purposes set forth in section 901(a) in such detail as
will enable the Commisgioner to determine the degree to which such
program will accomplish such purpose or purposes, and such other
thcies, procedures, and assurances as the Commissioner may require
regulation.

“(b) The Commissioner shall approve an application only if he
determines that the application sets forth a program of activities
which are likely to make substantial progress toward achieving the
purposes of this part.

“AUTHORIZED ACTIVITIES

“Sec. 903. (a) The funds appropriated pursuant to section 901(c)
may be used for such purposes as the Commissioner determines will best
accomplish the purposes of this part.

“(b) Such funds may be used solely for the purposes set forth in an
application approved under section 902 and solely for the purpose of
accomplishing the purposes stated in section 901(a), and to that end
such fL%P.ds mfay b{a used for—

1) faculty improvement;
st“ (gii; the expans}i)on of graduate and professional programs of

udy;

“ (35 1tﬂhe acquisition of appropriate instructional equipment and
materials;

“(4) co’operative arrangements among graduate and profes-
sional schools; and

“(5) the strengthening of graduate and professional school
administration.

“(e) No sums granted under this part may be used—

“(1) for payment in excess of 6624 per centum of the total
cost of such project or activity;

“(2) for payment in excess of 50 per centum of the cost of the

purchase or rental of books, audiovisual aids, scientific apparatus,

or other materials or equipment, less any per centum of such cost.
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as determined by the Commissioner, that is paid from sums
received (other than under this part) as Federal financial assist-
ance; or

*(3) forsectarian instruction or religions worship, or primarily
in connection with any part of the program of a school or depart-
ment of divinity.

“"RESEARCH AND STUDIES

“Sec. 904, The Connmissioner is authorized, divectly or by contract,
to conduct studies and research activities in connection with the need
for, and mmprovement of, graduate programs in various fields of study
m institutions of higher eglncation throughout the United States.

“Part B—Grapvare Ferrowsuirs ror Carerers 1x PosTsECONDARY
Epvcarion

“APPROPRIATIONS AUTHORIZED

“Skc. 921, There are hereby authorized to be appropriated such sums
as may be necessary to carry out the provisions of this part.

“NUMBER OF FELLOWSHIPS

“Sec. 922, (a) During the fiscal year ending June 30, 1973, and
each of the two succeeding fiscal years, the Commissioner is authorized
to award not to exceed seven thousand five hundred fellowships to be
used for study in graduate programs at institutions of higher educa-
tion. Such fellowships may be awarded for such period of study as
the C'ommissioner may determine, but not in excess of three academic
years, except (1) that where a fellowship holder pursues his studies
as a regularly enrolled student at the institution during periods out-
side the regular sessions of the graduate program of the institution,
a fellowship may be awarded for a period not in excess of three
calendar years. and (2) that the Commissioner may provide by regula-
tion for the granting of such fellowships for a period of study not to
exceed one academic year (or one calendar year in the case of fellow-
ships to which clause (1) applies) in addition to the maximum period
otherwise applicable, under special circumstances in which the pur-
poses of this part would most effectively be served thereby.

“(b) In a«fdirtion to the number of fellowships authorized to be
awarded by subsection (a) of this section, the Commissioner is au-
thorized to award fellowships equal to the number previously awarded
during any fiscal year under this section but vacated prior to the end
of the period for which they were awarded ; except that each fellow-
ship awarded under this subsection shall be for such period of study.
not in excess of the remainder of the period for which the fellowship
which it replaces was awarded, as the Commissioner may determine.

":‘\“'A\RD OF FELLOWSHIPS AND APPROVAL OF INSTITUTIONS

*Sec. 923, (a) Of the total number of fellowships authorized by sec-
tion 922(a) to be awarded during a fiseal year (1) not less than one-
third shall be awarded to individuals accepted for study in graduate
programs approved by the Commissioner under this section, and (2)
the remainder shall be awarded on such bases as he may determine, sub-
jeet to the provisions of subsection (¢). The Commissioner shall
approve a graduate program of an institution of higher education only
upon application by the institution and only upan%lis finding that the
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application contains satisfactory assurance that the institution will
provide special orientation and practical experiences designed to pre-
pare its fellowship recipients for academic careers at some level of
edueation beyond the high school.

“(b) In determining priorities and procedures for the award of fel-
lowshiPs under this section, the Commissioner shall—

‘(1) take into account present and projected needs for hjghlf
trained teachers in all areas of edueation beyond the high school,

“(2) give special attention to those institutions which have
developed new doctoral-level programs especially tailored to pre-

re classroom teachers,

“(3) consider the need to prepare a larger number of teachers
and other academic leaders from minority groups, but nothing
contained in this clause shall be interpreted to require any educa-
tional institution to grant preference or disparate treatment to the
members of one minority group on account of an imbalance which
may exist with respect to the total number or percentage of per-
sons of that group participating in or receiving the benefits of
this program, in comparison with the total number or percentage
of persons of that group in any community, State, section, or
other area,

“(4) assure that at least one-half of all new fellowshi reei({)i-
ents have demonstrated their competence outside of a higher edu-
cation setting for at least two years subsequent to the completion
of their undergraduate studies,

“(5) allow a fellowship recipient to interrupt his studies for up
to one year for the purpose of work, travel, or independent study
away from the ecampus, except that no stipend or travel expenses
may be paid for such period, and

“(6) seek to achieve a reasonably equitable geographical dis-
tribution of graduate programs approved under this section,
based upon such factors as student enrollments in institutions of
higher education and population.

*(e) Recipients of fellowships under this part shall be persons who
are interested in an academic career in educational programs beyond
the high school level and are pursuing, or intend to pursue, a course
of study leading to a degree of doctor of philosophy, doctor of arts,
or an equivalent degree.

¥(d) No fellowship shall be awarded under this part for study at a
school or department of divinity.

“FELLOWSHIP STIPENDS

“Sec. 924. (a) The Commissioner shall pay to persons awarded
fellowships under this part such stipends (including such allowances
for subsistence and other expenses for such persons and their depend-
ents) as he may determine to be consistent with prevailing practices
under comparable federally supported programs. '

*(b) The Commissioner shall (in addition to the stipends paid to
persons under subsection (a)) pay to the institution of higher educa-
tion at which such person is pursuing his course, of study, in lieu of
tuition charged such person, such amounts as the Commissioner may
determine to be consistent with prevailing practices under comparable
federally supported programs, except that such amount shall not
exceed $4,000 per academic year for any such person.

“FELLOWSHIP CONDITIONS

“Sguc, 925. (a) A person awarded a fellowship under the provisions
of this part shall continue to receive the payments provided in section

Prohibition.
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404 only during such periods as the Commissioner finds that he is main-
taining satisfactory proficiency in, and devoting essentially full time
to, study or research in the field in which such fellowship was awarded,
in an institution of higher education, and is not engaging in gainful
employment other than part-time employment by such institution in
teaching, research, or similar activities, approved by the Commissioner.

“(b) The Commissioner is authorized to require reports containing
such information in such form and to be filed at such times as he
determines necessary from any person awarded a fellowship under
the provisions of this part. Such reports shall be accompanied by a
certificate from an appropriate official at the institution of higher
education, library, archive, or other research center approved by the
Commissioner, stating that such person is making satisfactory progress
in, and is devoting essentially full time to, the program for w]hic 1 the
feilnwship was awarded.

“Parr C—PusrLic Service FrLrLowsHIPS
“AWARD OF PUBLIC SERVICE FELLOWSHIPS

“Sec. 941. (a) During the fiscal year ending June 30, 1973, and each
of the two succeeding fiscal years, the Commissioner is authorized to
award not to exceed five hundred fellowships in accordance with the
provisions of this part for graduate or professional study for persons
who plan to pursue a career in public service. Such fellowships shall
be awarded for such periods as the Commissioner may determine but
not to exceed three academic years.

*(b) There are hereby authorized to be appropriated such sums as
may be necessary to carry out the provisions of this part.

“ALLOCATION OF FELLOWSHIPS

“Sec. 942. The Commissioner shall allocate fellowships under this
part among institutions of higher education with programs approved
under the provisions of this part for the use of individuals accepted
into such programs, in such manner and according to such plan as will
insofar as practicable—

“(1) provide an equitable distribution of such fellowships
throughout the United States; and
“(2) attract recent college graduates to pursue a career in public
service.
¥ APPROVAL OF PROGRAMS

“Skc. 943. The Commissioner shall approve a graduate or profes-
sional program of an institution of ngher education only upon
application by the institution and only upon his findings—

“(1) that such program has as a principal or significant objec-
tive the education of persons for the public service, or the education
of persons in a profession or vocation for whose practitioners there
is a significant continuing need in the public service as determined
by the Commissioner after such consultation with other agencies
as may be appropriate ;

“(2) that such program is in effect and of high quality, or can
readily be put into effect and may reasonably be expected to be of
high quality;

*(3) that the application describes the relation of such pro-
gram to any program, activity, research, or development, set forth
by the applicant in an application, if any, submitted pursuant to
section 901(a) (2) ; and
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“(4{ that the application contains satisfactory assurance that
(A) the institution will recommend to the Commissioner, for the
award of fellowships under this part, for study in such program,
only persons of superior promise who have demonstrated to the
satisfaction of the institution a serious intent to enter the public
service upon completing the program, and (B) the institution will
make reasonable continuing efforts to encourage recipients of fel-
lowships under this part, enrolled in such programs, to enter the
public service upon compfeting the program.

“STIPENDS

“Spc. 944, (a) The Commissioner shall pay to persons awarded
fellowships under this part such stipends (including such allowances
for subsistence and other expenses for such persons and their depend-
ents) as he may determine to be consistent with prevailing practices
under comparable federally supported programs.

“(b) The Commissioner shall (in addition to the stipends paid to
persons under subsection (a)) pay to the institution of higher educa-
tion at which such person is pursuing his course of study such amount
as the Commissioner may determine to be consistent with prevailing
practices under comparable federally supported programs,

“FELLOWSHIP CONDITIONS

“Sec. 945, (a) A person awarded a fellowship under the provisions
of this part shall continue to receive the payments provided in this
part only during such periods as the Commissioner finds that he is
maintaining satisfactory proficiency and devoting full time to study
or research in the field in which such fellowship was awarded in an
institution of higher education, and is not engaging in gainful
employment other than employment approved by the Commissioner by
or pursuant to regulation.

“(b) The Commissioner is authorized to require reports containing
such information in such form and to be filed at such times as he
determines necessary from any person awarded a fellowship under
the provisions of this part. Such reports shall be accompanied by a
certificate from an appropriate official at the institution of higher edu-
cation, library, archive, or other research center approved by the Com-
missioner, stating that such person is making sahs?actony progress in,
and is devoting essentially full time to, the program for which the
fellowship was awarded.

“(c) No fellowship shall be awarded under this part for study at a
school or department of divinity.

“Parr D—FeLrowsurrs ror Oraer Prrroses
“PROGRAM AUTHORIZED

“Skc. 961. (a) It is the purpose of this part to provide fellowships—
“(1) to assist graduate students of exceptional ability who dem-
onstrate a financial need for advanced study in domestic mining
and mineral and mineral fuel conservation including oil, gas, coal,
oil shale, and uranium ; and

%(2) for persons of ability from disadvantaged backgrounds, as
determined by the Commissioner, undertaking graduate or pro-

fessional study. v
The demonstration of financial need shall be determined in accordance

with regulations prescribed by the Commissioner.
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“(b) (1) The Commissioner is authorized to award under the pro-
visions of this part not to exceed five hundred fellowships for the
fiscal year ending June 30, 1973, and for each of the two succeeding
fiscal years. Appropriations made pursuant to section 965 for fellow-
ships awarded under clause (2) of subsection (a) of this section may
not exceed $1,000,000 in any fiscal year. :

“(2) In addition to the number of fellowships authorized to be
awarded under paragraph (1), the Commissioner is authorized to
award fellowships equaPto the number previously awarded during
any fiscal year under this part but vacated prior to the end of the
period for which they were awarded except that each fellowship
awarded under this paragraph shall be for such period of graduate or
professional work or research not in excess of the remainder of the
period for which the fellowship it replaces was awarded as the Com-
missioner may determine.

“(¢) Fellowships awarded under this part shall be for graduate and
professional study leading to an advanced degree or research incident
to the presentation of a doctoral dissertation. Such fellowships may be
awarded for graduate and professional study and research at any
institution of higher education or any other research center approved
for such purpose by the Commissioner. Such fellowships shall be
awarded for such periods as the Commissioner may determine but not
to exceed three years.

“AWARD OF FELLOWSHIPS

“Sec. 962. Recipients of fellowships under this part shall be—

“(1) persons who have been accepted by an institution of higher
education for graduate study leading to an advanced degree or for
a professional degree, or

“(2) persons who have completed all course work required for
granting of a doctoral degree or an equivalent degree (except such
course work credited on the dissertation) and comprehensive exam-
inations where apgropriate, and whose doctoral dissertation (l())r
other equivalent dissertation) proposal has been approved by
appropriate officials of an institution of higher education,

“STIPENDS AND INSTITUTION OF HIGHER EDUCATION ALLOWANCES

“Sec. 963. (a) The Commissioner shall pay to persons awarded fel-
lowships under this part such stipends as he may determine to be
consistent with prevailing practices under comparable federally sup-
ported programs, except that the stipend shall not be less than $2.800
for each academic year study. An additional amount of $300 for each
such year shall be paid to each such person on account of each of his
degendeuts. not to exceed the amount of $1,500 per academic year.

(b) In addition to the amount paid to persons pursuant to subsec-
tion (a) there shall be paid to the institution of higher education at
which each such person is pursuing his course of study an amount
equal to 150 per centum of the amount paid to such person, less the
amount paid on account of each of such person’s dependents, to such
person, less any amount charged such person for tuition.

“(¢) The Commissioner shall reimburse any person awarded a fel-
lowship pursuant to this part for actual and necessary traveling
expenses of such person and his dependents from his ordinary place of
residence to the institution of higher education, library, archive, or
other research center where he will pursue his studies under such fel-
lowship. and to return to such residence.
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“FELLOWSHIP CONDITIONS

“Skc. 964. (a% A person awarded a fellowship under the provisions
of this part shall continue to receive the payments provided in this part
only during such periods as the Commissioner finds that he is maintain-
ing satisfactory proficiency and devoting full time to study or research
in the field in which such fellowship was awarded in an institution of
higher education, and is not engaging in gainful employment other
than employment approved by the Commissioner by or pursnant to
reﬁulation.

(b) The Commissioner is authorized to require reports containing
such information in such form and to be filed at such times as he deter-
mines necessary from any person awarded a fellowshi‘i) under the pro-
visions of this part. Such reports shall be accompanied by a certificate
from an appropriate official at the institution of higher education,
library, archive, or other research center approved by the Commis-
sioner, stating that such person is making satisfactory Elrogre% in, and
is devoting essentially full time to, the program for which the fellow-
ship was awarded.

“(c) No fellowship shall be awarded under this title for study at a
school or department of divinity.

“ APPROPRIATIONS AUTHORIZED

“Skc. 965. There are authorized to be a};)’propl'iat@d such sums as may
be necessary for the purposes of this part.”.

EXTENSION AND EXPANSION OF TITLE VI OF THE NATIONAL
DEFENSE EDUCATION ACT

Sec. 182, (a) Section 601 of the National Defense Education Act of
1958 is amended to read as follows:

“LANGUAGE AND AREA CENTERS AND PROGRAMS

“SEc. 601, (a) The Secretary is authorized to make grants to or con-
tracts with institutions of higher education for the purposes of estab-
lishing, equipping, and operating graduate and undergraduate centers
and programs for the teaching of any modern foreign language, for
instruction in other fields needed to provide a full understanding of the
areas, regions, or countries in which such language is commonly used,
or for research and training in international studies and the interna-
tional aspects of professional and other fields of study. Any such grant
or contract may cover all or part of the cost of the establishment or
operation of a center or program, including the costs of faculty, staff,
and student travel in foreign areas, regions, or countries, and the costs
of travel of foreign scholars to teach or conduct research, and shall be
made on such conditions as the Secretary finds necessary to carry out
the purposes of this section.

“ E)b) The Secreta;g is also authorized to pay stipends to individuals
undergoing advanced training in any center or under any program
receiving Federal financial assistance under this title, including allow-
ances for dependents and for travel for research and study here and
abroad, but only upon reasonable assurance that the recipients of such
stipends will, on completion of their training, be available for teaching
service in an institution of higher education or elementary or secondary
school, or such other service of a public nature as may be permitted in
the regulations of the Secretary.
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*(¢) No funds may be expended under this title for undergraduate
travel except in accordance with rules prescribed by the Secreta
setting forth policies and procedures to assure that Federal funds
made available for such travel are expended as part of a formal pro-
gram of supervised study.”.

(b) Section 603 of such Act is amended by striking out “and
$38,500,000 for the fiscal year ending June 30, 1971,” and by inserting
in lieu thereof the following: “$38,500,000 for each of the fiscal years
ending June 30, 1971, and June 30, 1972, $50,000,000 for the fiscal year
ending June 30, 1973, and $75,000,000 for each of the fiscal years ending
June 30,1974, and June 30, 1975,”.

EXTENSION OF THE INTERNATIONAL EDUCATION ACT OF 1966

Sec. 183, Section 105 (a) of the International Eduecation Act of 1966
is amended by inserting after the second sentence thereof the following
new sentence: “There are authorized to be appropriated $20,000,000
for the fiscal year ending June 30, 1973, $30,000,000 for the fiscal year
ending June 30, 1974, and $40,000,000 for the fiscal year ending
J_ulne”:%ﬂ, 1975, for the purpose of carrying out the provisions of this
fitle.”.

Parr J—ImproveMeNT oF ComMmuxntry CoLLEGES AND QCCUPATIONAL
Ebpuvcarion

AMENDMENT TO THE TITLE X OF THE HIGHER EDUCATION ACT OF 1965

Sec. 186, (a) (1) Title X of the Higher Education Act of 1965 is
amended to read as follows:

“TITLE X—COMMUNITY COLLEGES AND
OCCUPATIONAL EDUCATION

“Parr A—EstaBrisuMeNT AND ExpansioNn oF CommuniTy COLLEGES
“Subpart 1—Statewide Plans

“Sec. 1001. (a) Each State Commission (established or designated
under section 1202) of each State which desires to receive assistance
under this subpart shall develop a statewide plan for the expansion or
improvement of postsecondary education programs in community col-
leges or both. Such plan shall among other thi

“(1) designate areas, if any, of the State in which residents do
not have access to at least two years of tuition-free or low-tuition
postsecondary education within reasonable distance ;

“(2) set forth a comprehensive statewide plan for the establish-
ment, or expansion, and improvement of community colleges, or
both, which would achieve the goal of making available, to all
residents of the State an opportunity to attend a community col-
lege (as defined in section 1018) ;

*“(3) establish priorities for the use of Federal and non-Federal
financial and other resources which would be necessary to achieve
the goal set, forth in clause (2) ;

“(4) make recommendations with respect to adequate State and
local financial support, within the priorities set forth pursuant to
clause (3), for community colleges;

“(5) set forth a statement analyzing the duplications of post-
secondary educational Erograms and make recommendations for
the coordination of such programs in order to eliminate unneces-
sary or excessive duplications; and
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“(6) set forth a plan for the use of existing and new educational
resources in the State in order to achieve the goal set forth in
clause %2), including recommendations for the modification of
State plans for federally assisted vocational education, commu-
nity services, and academic facilities as they may affect commu-
nity colleges. >

In carrying out its responsibilities under this subsection, each State
Commission shall establish an advisory council on community colleges
which shall—

“(A) becomposed of— -

“(i) a substantial number of persons in the State (includ-
ing representatives of State and local agencies) having
responsibility for the operation of community colleges;

“(ii) representatives of State agencies having responsi-
bility for or an interest in postsecondary education ; an

“(iii) the general public; ]

“(B) have responsibility for assisting and making recommen-
dations to the State Commission in developing the statewide plan
required under this section ; :

(C) conduct such hearings as the State Commission may deem
advisable; and

“(D) pursuant to requirements established by the State Com-
mission, ﬁ)rovida each State and local agency within the State
responsible for postsecondary education an opportunity to review

_ and make recommendations with respect to such plan.

“(b) (1) There is hereby authorized to be appropriated $15,700,000
during the period beginning July 1, 1972, and ending June 30, 1974.
to carry out the provisions of this section.

“(2) Sums appropriated pursuant to paragraph (1) shall be
allotted by the Commissioner equally among the States, except that
the amount allotted to Guam, American Samoa, and the Virgin Islands
shall not exceed $100,000 each. Such sums shall remain available until
expended.

“(c) Each plan developed and adopted pursuant to subsection (a)
shall be submitted to the Commissioner for his approval. The Com-
missioner shall not approve any plan unless he determines that it
fulfills the requirements of this section.

“Subpart 2—Establishment and Expansion of Community (olleges

“PROGRAM AUTHORIZATION

“Sgrc. 1011. (a) In order to encourage and assist those States and
localities which so desire in establishing or expanding community
colleges, or both, the Commissioner shall carry out a program as
provided in this subpart for making grants to community colleges
n order to improve educational opportunities available through com-
munity colleges in such States.

“(b) For the purpose of carrying out this subpart, there are
authorized to be appropriated $50,000,000 for the fiscal year ending
June 30, 1973, $75,000,000 for the fiscal year ending June 30. 1974, and
$150,000,000 for the fiscal year ending June 30, 1975.

“ APPORTIONMENTS

“Sgc. 1012, (l;a.) From the sums appropriated pursuant to section
1011(b) for each fiscal year the Commissioner shall apportion not more
than 5 per centum thereof among Puerto Rico, Guam, American Samoa
and the Virgin Islands according to their respective needs. From the
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remainder of such sums the Commissioner shall apportion to each
State an amount which bears the same ratio to such remainder as the
population aged eighteen and over in such State bears to the total of
such population in all States. For the purpose of the second sentence
of this subsection, the term ‘State’ does not include Puerto Rico, Guam,
American Samoa and the Virgin Islands.

*(b) The portion of any State’s apportionment under subsection (a)
for a fiscal year which the Commissioner determines will not be
required, for the period such apportionment is available, for carrying
out the purposes of this subpart shall be available for reapportionment
from time to time, on such dates during such period as the Commis-
sioner shall fix, to other States in proportion to the original apportion-
ments to such States under subsection (a) for such vear but with such
proportionate amount for any of such other States being reduced to the
extent it exceeds the sum which the Commissioner estimates such State
needs and will be able to use for such period for carrying out such por-
tion of its State plan referred to in section 1001 (a) SQ) approved
under this subpart, and the total of such reductions shall be similarly
reapportioned among the States whose proportionate amounts are not
so reduced. Any amount reapportioned to a State under this subsec-
tion during a year shall be deemed part of its apportionment under
subsection (a) for such year.

“ESTABLISHMENT GRANTS

“Skc. 1013. (a) The Commissioner is authorized to make grants to
new community colleges to assist them in planning, developing, estab-
lishing, and conducting initial operations of new community colleges
in areas of the States in which there are no existing community col-
leges or in which existing community colleges cannot adequately pro-
vide postsecondary educational ogportmﬁtles for all of the residents
thereof who desire and can benefit from postsecondary education.

“(b) For the purposes of subsection (a), the term ‘new community
college’ means a board of trustees or other governing board (or its
equivalent) which is established by, or pursuant to, the law of a State,
or local government, for the purpose OF establishing a community col-
lege, as defined in section 1018, or any existing board so established
which has the authority to create, and 1s in the process of establishing,
a new community college.

“EXPANSION GRANTS

“Sgc. 1014. The Commissioner is authorized to make grants to exist-
ing community colleges to assist them—
# § 1) in expanding their enrollment cagacities,
“(2) in establishing new campuses, an

¥ (3% in altering or modifying their educational programs,

in order that they may (A) more adequately meet the needs, interests,
and potential benefits of the communities they serve, or (B) provide
educational programs especially suited to the needs of educationally
disadvantaged persons residing in such communities.

“LEASE OF FACILITIES

“Sgc. 1015. (a) The Commissioner is authorized to make grants
to community colleges to enable them to lease facilities, for a period
of not to exceed five years, in connection with activities carried out by
them under section 1013 or section 1014,
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“(b) The Federal share of carrying out a project through a grant
under this section shall not exceed—
“(1) 70 per centum of the cost of such project for the first year
of assistance under this section ;
“(2) 50 per centum thereof for the second such year;
“(3) 30 per centum thereof for the third such year; and
“(4) 10 per centum thereof for the fourth such year.

“APPLICATIONS ; FEDERAL SHARE

“Skc. 1016. (a) (1) Grants under sections 1013 and 1014 may be
made only upon application to the Commissioner. Applications for
assistance under such sections shall be submitted at such time, in such
manner and form, and containing such information as the Clommis-
sioner shall require by regulation.

“(2) No application submitted pursuant to paragraph (1) shall be
approved unless the Commissioner determines that it is consistent
with the plan approved by him under section 1001 from the State in
which the applicant is located.

“(b) (1) No application for assistance under section 1013 or 1014
shall be arpmve for a period of assistance in excess of four years.

*(2) The Federal share of the cost of carrying out the project for
which assistance is sought in an application submitted pursuant to
this section shall not exceed—

“(A) 40 per centum of such cost for the first year of assistance:
*(B) 30 per centum thereof for the second year of assistance:
#(C) 20 per centum thereof for the third year of assistance; and
“(D) 10 per centum thereof for the fourth year of assistance.

“(e)(1) Funds appropriated pursuant to section 1011 and granted
under section 1013 or 1014 shall, subject to paragraph (2), be avail-
able for those activities the Commissioner determines to be necessary
to carry out the purposes of such sections.

“ 82) Such funds may be used (A) to remodel or renovate existing
facilities, or (B) to equip new and existing facilities, but such funds
may not be used for the construction of new facilities or the acquisition
of existing facilities.

“PAYMENTS

*Sec. 1017. From the amount apportioned to each State pursuant
to section 1012, the Commissioner shall pay to each applicant from
that State which has had an application for assistance approved under
this subpart the Federal share of the amount expendeg under such
application.

YDEFINITIONS

“Skc. 1018. As used in this title, the term ‘community college’ means
any junior college, postsecondary vocational school, technical institute.
or any other educational institution (which may include a four-year
hﬁ@iﬂntion of higher education or a branch thereof) in any State
which—

*(1) is legally authorized within such State to provide a pro-
gram of education beyond secondary education ;

“(2) admits as regular students persons who are high school
graduates or the equivalent, or at least 18 years of age;

“(8) provides a two-year postsecondary educational program
leading to an associate degree, or acceptable for credit toward a
bachelor’s degree, and also provides programs of postsecondary
vocational, technical, occupational, ang specialized education ;

“(4) isa public or other nonprofit institution ;
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#(5) is accredited as an institution by a nationally recognized
accrediting agency or association, or if not so accredited—
“(A) is an institution that has obtained recognized pre-
i;ct(ziredltation status from a nationally recognized accrediting
ody, or

“(B) is an institution whose credits are accepted on trans-

fer, by not less than three accredited institutions, for credit

on the same basis as if transferred from an institution so
accredited.

“Partr B—OccuraTioNarn EpucatioNn ProGRAMS
“AUTHORIZATION OF APPROPRIATIONS

“Sec. 1051. For the purpose of carrying out this part, there are
hereby authorized to be appropriated $100,000,000 for the fiscal year
ending June 30, 1973, $250,000,000 for the fiscal year ending June 30.
1974, and $500,000,000 for the fiscal year ending June 30, 1975. Eighty
per centum of the funds a ropriatec}{ for the first year for which funds
are appropriated under this section shall be available for the purposes
of establishing administrative arrangements under section 1055, mak-
ing planning grants under section 1056, and for initiating programs
under section 1057 in those States which have complied with the
planning requirements of section 1056; and 20 per centum shall be
available only for technical assistance under section 1059 (a). From the
amount appropriated for each succeeding fiscal year 15 per centum
shall be reserved to the Commissioner for grants and contracts pursu-
ant to section 1059 (b).

“ALLOTMENTS AND REALLOTMENTS AMONG STATES

“Skc. 1052. (a) From the sums appropriated under section 1051 for
the first year for which funds are appropriated under that section
(other than funds available only for technical assistance), the Com-
missioner shall first allot such sums as they may require (but not to
exceed $50,000 each) to American Samoa and the Trust Territory of
the Pacific Islands. From the remainder of such sums he shall allot to
each State an amount which bears the same ratio to such remainder as
the number of persons sixteen years of age or older in such State bears
to the number of such persons in all the States, except that the amount
allotted to each State shall not be less than $100,000.

“(b) From the sums appropriated for any succeeding fiscal year
under such section (other than funds reserved to the Commissioner),
the Commissioner shall first allot such sums as they msaql reiiuire (but
not to exceed $500,000 each) to American Samoa and the Trust Ter-
ritory of the Pacific Islands. From the remainder of such sums he shall
allot to each State an amount which bears the same ratio to such
remainder as the number of persons sixteen years of age or older in
such State bears to the number of such persons in all the States, except
that the amount allotted to each State shall not be less than $500,000.

“(¢) The portion of any State’s allotment under subsection (a) or
(b) for a fiscal year which the Commissioner determines will not be
required, for the period such allotment is available, for carrying out
the purposes of this part shall be available for reallotment from time
to time, on such date or dates during such periods as the Commissioner
may fix, to other States in proportion to the original allotments to such
States under subsection ( 9.? or (b) for such year, but with such propor-
tionate amount for any of such other States being reduced to the extent
it exceeds the sum which the Commissioner estimates such States need
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and will be able to use for such period. and the total of such reductions
shall be similarly reallotted among the States whose proportionate
amounts are not so reduced, Any amount reallotted to a State under
- this subsection during a year shall be deemed part of its allotment
under subsection (a) or (b% for such year.

“FEDERAL ADMINISTRATION

“Sec. 1033, The Secretary shall develop and carry out a program
tlesigneﬁl }nlo promote and encourage occupational education, which pro-
gram shall—

“(1) provide for the administration by the Commissioner of
Education of grants to the States authorized by this part;

“(2) assure that manpower needs in subprofessional occupa-
tions in education, health, rehabilitation, and community and wel-
fare services are adequately considered in the development of
programs under this part;

“%n; promote and encourage the coordination of programs
developed under this part with those supported under part A of
this title. the Vocational Education Act of 1963, the Manpower
Development and Training Act of 1962, title I of the Economic
OFportunit_v Act of 1964, the Public Health Service Act, and
related activities administered by various departments and agen-
cies of the Federal Government; and

“(4) provide for the continuous assessment of needs in occupa-
tional education and for the continuous evaluation of programs
supported under the authority of this part and of related provi-
sions of law.

“GENERAL RESPONSIBILITIES OF COMMISSIONER OF EDUCATION

“Skc. 1054. The Commissioner shall, in addition to the specific
responsibilities imposed by this part, develop and carry out a program
of occupational education that will— }

“(1) coordinate all Frogmms administered by the Commissioner
which specifically relate to the provisions of this part so as to
Iﬁvida the maximum practicable support for the objectives of
this part;

“(il?,) ) pxzomote and encourage occupational preparation, counsel-
ing and guidance. and job pﬂzcement- or placement in postsecond-
ary occupational education programs as a responsibility of
clementary and secondary schools;

“(3) utilize research and demonstration programs administered
by him to assist in the development of new and improved instruc-
tional methods and technology for occupational education and in
the design and testing of models of schools or school systems which
place occupational education on an equal footing with academic
education ; -

“(4) assure that the Education Professions Development Act
and similar programs of general application will be so adminis-
tered as to provide a degree of support for voecational. technical,
and occupational education commensurate with national needs and
more nearly representative of the relative size of the population
to be served : and

“(5) develop and disseminate accurate information on the status
of occupational education in all parts of the Nation, at all Jevels
of education, and in all types of institutions, together with infor-
mation on occupational opportunities available to persons of all

ages.
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“STATE ADMINISTRATION

“Sec. 1055, (a) Any State desiring to participate in the program
authorized by this part shall in accordance with State law establish a
State agency or designate an existing State agency which will have
sole responsibility for fiscal management and administration of the
program, in accordance with the plan approved under this part, and
which adopts administrative arrangements which will provide assur-
ances satisfactory to the Commissioner that—

i Sl) the gtat,e Advisory Council on Vocational Education will
be charged with the same responsibilities with respect to the pro-
gram authorized by this part as it has with respect to programs
authorized under the Vocational Education Act of 1963 ;

“(2) there is adequate provision for individual institutions or
groups of institutions and for local educational agencies to appeal
and obtain a hearing from the State administrative agency with
respect to policies, procedures, programs, or allocation of resources
under this part with which such institution or institutions or
such agencies disagree.

“(b) The Commissioner shall approve any administrative arrange-
ments which meet the requirements of subsection (a), and shall not
{inally disapprove any suc arran%ements without affording the State
administrative agency a reasonable opportunity for a hearing. Upon
the final disapproval of any arrangement, the provisions for judicial
review set forth in section 1058 (b) shall be applicable.

“PLANNING GRANTS FOR STATE OCCUPATIONAL EDUCATION PROGRAMS

“Skc. 1056. (a) Upon the application of a State Commission (estab-
lished or designated pursuant to section 1202), the Commissioner shall
make available to the State the amount of its allotment under section
1052 for the following purposes—

“(1) to strengtﬁen the State Advisory C'ouncil on Vocational
Eduecation in order that it may effectively carry out the additional
functions imposed by this part ; and

“(2) to enable the State Commission to initiate and conduct a
comprehensive program of planning for the establishment of the
program authorized by this part.

“(b) (1) Planning activities initiated under clanse (2) of subsection
(a) shall include—

“(A) an assessment of the existing capabilities and facilities for
the provision of postsecondary occupational education, together
with existing needs and projected needs for such education in all
parts of the State;

“(B) thorough consideration of the most effective means of
utilizing all existing institutions within the State capable of pro-
viding the kinds of l5)0['ogmms assisted under this part, including
(but not limited to) both private and public community and junior
colleges, area vocational schools, accredited private proprietary
institutions, technical institutes, manpower skill centers, branch
institutions of State colleges or universities, and public and pri-
vate colleges and universities;

“(C) the development of an administrative procedure which
provides reasonable promise for resolving differences between
vocational educators, community and junior college educators, col-
lege and university educators, elementary and secondary educa-
tors, and other interested groups with respect to the administration
of the program authorized uncler this part: and
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“(D) the development of a long-range strategy for infusing
occupational education (including general orientation, counsel-
ing and guidance, and placement, either in a job or in postsec-
ondary occupational programs) into elementary and secondary
schools on an equal footing with traditional academic education,
to the end that every child who leaves secondary school is prepared
either to enter productive employment or to undertake nllditimmi
education at the postsecondary level, but without being forced
prematurely to make an irrevocable commitment to a particular
educational or occupational choice ; and

“(E) the development of rocedures to insure continuous plan-
ning and evaluation, inc]nging the regular collection of data
which would be readily available to the State administrative
agency, the State Advisory Council on Vocational Education,
individual educational institutions, and other interested parties
(including concerned private citizens).

“(2) Planning activities carried on by the State Commission under
this section shall involve the active participation of—

“(A) the State board for vocational education:

“(B) the State agency having responsibility for community
and junior colleges:

“(C") the State agency having responsibility for higher educa-
tion institutions or programs;

(D) the State agency responsible for administering public
elementary and secondary education:

“(E) the State agency responsible for programs of adult basic
education;

“(F) representatives of all types of institutions in the State
which are conducting or which have the capability and desire to
conduct programs of postsecondary occupational education ;

“((G) representatives of private, nonprofit elementary and sec-
ondary schools:

“(H) the State employment security agency, the State agency
responsible for apprenticeship programs. and other agencies
within the State having responsibility for administering man-
power development and training programs;

“(T) the State agency responsible for economic and industrial
development :

“(J) persons familiar with the occupational edncation needs
of the disadvantaged, of the handicapped, and of minority
groups;: and ;

“(K) representatives of business, industry, organized labor,
agriculture, and the general public.

“(c) The Commissioner shall not approve any application for a
grant under section 1057 of this part unless he is reasonably satisfied
that the planning described in this section (whether or not assisted by
a grant under this section) has been carried out.

“PROGRAM GRANTS FOR STATE OCCUPATIONAL EDUCATION PROGRAMS

“Skc. 1057. (a) From the allotments available to the States under
section 1052(b) (upon a‘fp]ication by the State administrative agency
designated or established under section 1055), the Commissioner shail
make grants to any State which has satisfied the requirements of sec-
tion 1058. Such grants may be used for the following purposes—

“(1) assist the State administrative agency designated or estalb-
lished under section 1055 ;

319



320

PUBLIC LAW 92-318—JUNE 23, 1972 [86 Star,

“(2) the design, establishment, and conduct of programs of
postsecondnr¥ occupational education (or the expansion and im-
pﬁ'ovement of existing programs) as defined by section 1060 of
this part;

“(3) the design, establishment, and conduct of programs to earry
out the long-range strategy developed pursuant to section 1056 (b)
(1) (D) for infusing into elementary and secondary education
occeupational preparation, which shall include methods of involv-
ing secondary schools in occupational placement and methods of
broviding followup services and career counseling and guidance
or persons of all ages as a regular function of the educational
system;

y“(4) the design of high-quality instructional programs to mect
the needs for postsecondary oceupational education and the devel-
opment of an order of priorities for placing these programs in
operation

“(b) special training and preparation of persons to equip them
to teach, administer, or otherwise assist in carrying out the pro-
gram authorized under this part (such as programs to prepare
journeymen in the skilled trades or occupations for t-eacﬁing
positions) ; and

“(6) the leasing, renting, or remodeling of facilities required to
carry out the program authorized by this Eurt..

*(b) Programs authorized by this part may be carried out through
contractual arrangements with private organizations and institutions
organized for profit where such arrangements can make a contribution
to achieving the purposes of this part by providing substantially
equivalent education, training, or services more readily or more eco-
nomically, or by preventing needless duplication of expensive physical
plant and equipment, or by providing needed education or training
of the types authorized by this part which would not otherwise be
available.

“ASSURANCES ; JUDICIAL REVIEW

“Sec. 1058. (a) Before making any program grant under this part
the Commissioner shall receive from tﬁe éi-fate Commission an assur-
ance satisfactory to him that the planning requirements of section
1056 have been met and from the State administrative agency assur-
ances satisfactory to him that—

“(1) the Ig;:ate Advisory Council on Vocational Education has
had a reasonable opportunity to review and make recommenda-
tions concerning the design of the programs for which the grant
is requested ;

*(2) Federal funds made available under this part will result
in improved occupational education programs, and in no case
supplant State, local, or private funds;

*(3) adequate provision has been made by such agency for pro-
grams deseribed in section 1057 (a) (3) 5

“(4) provision has been made for such fiscal control and fund
accounting procedures as may be necessary to assure proper dis-
bursement of, and accounting for, Federal funds paid to the State
under this part;

“(5) to the extent consistent with the number of students
enrolled in nonprofit private schools in the area to be served b
an elementary or secondary school program funded under this
part, provision has been made for the effective participation of
such students; and
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“(6) reports will be made in such form and containing such
information as the Commissioner may reasonably require to
carry out his functions under this part.

“(b) (1) Whenever the Commissioner, after reasonable notice and
o[?portumt for a hearing to the State administrative agency, finds
that any of the assurances required by subsection (a) are unsatisfac-
tory, or that in the administration of the program there is a failure
to comply with such assurances or with other requirements of the
part, the Commissioner shall notify the administrative agency that
no further payments will be made to the State under this part until
he is satisfied there has been or will be compliance with the require-
ments of the part.

“(2) A State administrative agency which is dissatisfied with a final
action of the Commissioner under this section or under section 1055
(with respect to approval of State administration) may apﬁ)eal to the
United States court of appeals for the circuit in which the State is
located, by filing a petition with such eourt within sixty days after such
final action. A copy of the petition shall be forthwith transmitted by
the clerk of the court to the Commissioner, or any officer desiglnated by
him for that purpose. The Commissioner thereupon shall file in the
court the record of the proceedings on which he based his action, as
provided in section 2112 of title 28, United States Code. Upon the filing
of such petition, the court shall haye jurisdiction to affirm the action
of the Commissioner or to set it aside, In whole or in part, temporarily
or permanently but until the filing of the record the Commissioner may
modify or set aside his action. The findings of the Commissioner as to
the facts, if supported by substantial evidence, shall be conclusive, but
the court, for good cause shown, may remand the case to the Commis-
sioner to take further evidence, and the Commissioner may thereupon
make new or modified findings of fact and may modify his previous
action, and shall file in the court the record of the further proceedings.
Such new or modified findings of fact shall likewise be conclusive if
supported by substantial evidence. The judgment of the court affirm-
ing or setting aside, in whole or in part, any action of the Commissioner
shall be final, subject to review by the Supreme Court of the United
States upon certiorari or certification as provided in section 1254 of title
28, United States Code. The commencement of proceedings under this
subsection shall not, unless so specifically ordered by the court. operate
as a stay of the Commissioner’s action.

“TECHNICAL ASSISTANCE; MODEL PROGRAMS

“Sec. 1059. (a) The Commissioner shall make available (to the
extent practicable) technical assistance to the States in planning, de-
signing, and carrying out the [érogram authorized by this part upon
the request of the appropriate State agency designated or established
pursuant to section 1055 or section 1202 and the Commissioner shall
take affirmative steps to acquaint all interested organizations, agen-
cies, and institutions with the provision of this part and to enlist
broad public understanding of its purposes.

*(b) From the sums reserved to the Commissioner under section
1051, he shall by grant or contract provide assistance—

_%(1) for the establishment and conduct of model or demonstra-
tion programs which in his judgment will promote the achieve-
ment of one or more purposes of this part and which might
otherwise not be carried out (or not be carried out soon enough or
t].ﬂ mlc};ts; way as to have the desirable impact upon the purposes of
he part) ;
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“(2) as an incentive or supplemental grant to any State admin-
istrative agency which makes a proposal for advancing the pur-
poses of this part which he feels holds special promise for
meeting occupational education needs of particular groups or
classes of persons who are disadvantaged or who have special
needs, when such proposal could not reasonably be expected to
be carried out under the regular State program ; and

“(3) for particular programs or projects eligible for support
under this part which he believes have a special potential for
%elping to find solutions to problems on a regional or national

SIS,

“(e) In providing support under subsection (b) the Commissioner
may as appropriate make grants to or contracts with public or private
agencies, organizations, and institutions, but he shall give first prefer-
ence to applications for projects or programs which are administered
by or approved by State administrative agencies, and he shall in no
case make a grant or contract within any State without first having
afforded the State administrative agency reasonable notice and oppor-
tunity for comment and for making recommendations.

“DEFINITIONS

*Skc. 1060. For the purposes of this part—

“(1) The term ‘State’ includes the District of Columbia, the
Commonwealth of Puerto Rico, Guam, the Virgin Islands, and
(except for the purposes of subsections (a) and (b) of section
1052) American Samoa and the Trust Territory of the Pacific
Islands.

“(2) The term ‘postsecondary occupational education’ means
education, training, or retraining (and including guidance, coun-
seling, and placement services) for persons sixteen years of age or
older who have graduated from or left elementary or secondary
school, conducted by an institution legally authorized to provide
postsecondary education within a State, which is designed to
prepare individuals for gainful employment as semi-skilled or
skillfed workers or technicians or sugprofessionals in recognized
occupations (including new and emerging occupations), or to
prepare individuals for enrollment in advanced technical educa-
tion programs, but excluding any program to prepare individnals
for employment in occupations which the Commissioner deter-
mines, and specifies by regulation, to be generally considered
professional or which require a baccalaureate or advanced degree.

“Part C—ESTABLISHMENT OF AGENCIES

“ESTABLISHMENT OF BUREAU OF OCCUPATIONAL AND ADULT EDUCATION

“Spe. 1071, (a) There is hereby established in the United States

Office of Education a Burean of Occupational and Adult Education

hereinafter referred to as the Bureau, which shall be responsible for

82 Stat. 1064.  the administration of this title, the Vocational Education Act of 1963.
ey, TPea including parts C and I thereof, the Adult Education Act, functions of
20 usc 1281,  the Office of Education relating to manpower training and develop-

ot Swt. 150,  ment, functions of the Office relating to vocational, technical, and
20 usc 1201 occupational training in community and junior colleges, and any other
nute. Act vesting authority in the Commissioner for vocational, occupa-

tional, adult and continuing education and for those portions of any
legislation for career education which are relevant to the purposes of
other Acts administered by the Bureau.
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“(b) (1) The Bureau shall be headed by a person (appointed or
designated by the Commissioner) who is highly qualified in the fields
of vocational, technical, and occupational education, who is accorded
the rank of Deputy Commissioner, and who shall be compensated at
the rate speciﬁeﬁ for grade 18 of the General Schedule set forth in sec-
tion 5332 of title 5, United States Code.

“(2) Additional positions are created for, and shall be assigned to,
the Bureau as follows:

“(A) Three positions to be placed in grade 17 of such General
Schedule, one of which shall be filled by a person with broad expe-
rience in the field of junior and community college education,

“(B) Seven positions to be placed in grade 16 of such General
Schedule, at least two of which shall be filled by persons with
broad experience in the field of postsecondary-occupational edu-
cation in community and junior colleges, at least one of which
shall be filled by a person with broad experience in education in

rivate proprietary institutions, and at least one of which shall be
g]led by a person with professional experience in occupational
guidance and counseling, and :

“(C) Three positions which shall be filled by persons at least one
of whom is a sgﬁled worker in a reeo%g'n.ized occupation, another is
a subprofessional technician in one of the branches of engineering,
and the other is a subprofessional worker in one of the branches of
social or medical services, who shall serve as senior advisers in the
implementation of this title.

“COMMUNITY COLLEGE UNIT

“Sge. 1072, (a) There is established, in the Office of Education, a
Community College Unit (in this section referred to as the ‘Unit’)
which shall have the responsibility for coordinating all programs
administered by the Commissioner which affect, or can benefit, com-
munity colleges, including such fprograms assisted under this Act, and
the Vocational Education Act of 1963.

“(b) The Unit shall be headed by a Director who shall be placed
mm grade 17 of the General Schedule under section 5332 of title 5,
United States Code.”.

(2) The positions created by section 1071 and sectiop 1072 of the
Higher Education Act of 1965 shall be in addition to the number of
positions placed in the appropriate grades under section 5108, title 5,
United States Code.

(b) The amendments made by subsection (a) shall be effective after
June 30, 1972.

Part K—Law Scroor CrLiNican Experience PROGRAMS

AMENDMENTS TO TITLE XI OF THE HIGHER EDUCATION ACT OF 1965

Sec. 191. (a) Title XI of the Higher Education Act of 1965 is
amended by inserting “grant or” before “contract”, and “grants or”
before “contracts” wherever they appear.

(b) Clause (5) of section 1101(b) of such Act is amended to read as
follows:

“(5) equipment and library resources; and”,

(e) Section 1103 of such Act is amended by striking out “$340,000 for
the fiscal year ending June 30, 1969”, and by striking out “fiscal years
ending June 30, 1970, and June 30, 1971”, and inserting in lieu thereof
“succeeding fiscal years ending prior to July 1, 1975”, Such section is
further amended by striking out the second sentence.

323

5 USC 5332
note.

82 Stat. 1064,
20USC 1241

note.

Ante, p. 322.

Ante, p. 112,
Effective date.

82 Stat. 1048.
20 USC 1136.

20 USC 1136b.



324

Effective
date,

Ante, p. 260,

Poat, p. 325.

Ante, p. 312,

79 Stat. 1220,

1262

1123.
Ante, p. 290.

20 USC 1121.
Ante, p. 288.

20 USC 1005,

PUBLIC LAW 92-318—JUNE 23, 1972 [86 Star.

(d) The amendments made by this section shall be effective after
June 30,1971,

Parr L—PostsecoNpary Epuvcation ComyissioN, COMPREHENSIVE
Prax~ing, axp Cosr or Epuvcation Data

AMENDMENTS TO TITLE XII OF THE HIGHER EDUCATION ACT OF 1065

Sec. 196.. Title XTI of the Higher Education Act of 1965 is amended
by adding after section 1201 the following two new sections:

“STATE POSTSECONDARY EDUCATION COMMISSIONS

¥Sec. 1202, (a) Any State which desires to receive assistance under
section 1203 or title X shall establish a State Commission or designate
an existing State agency or State Commission (to be known as the State
Commission) which is broadly and equitably reé)resentative of the
general public and public and private nonprofit and proprietary
mstitutions of postsecondary education in the State including com-
munity colleges (as defined in title X), junior colleges, postsecondary
vocational schools, area vocational schools, technical institutes, four-
year institutions of higher education and branches thereof,

“(b) Such State Commission may establish committees or task
forces, not necessarily consisting of Commission members, and utilize
existing agencies or organizations, to make studies, conduct surveys,
submit recommendations, or otherwise contribute the best available
expertise from the institutions, interest groups, and segments of the
mci(;,it.y most concerned with a particular aspect of the Commission’s
wor

“(c) (1) At any time after July 1, 1973, a State may designate the
State Commission established under subsection (a) as the State agency
or institution required under section 105, 603, or 704. In such a case, the
State Commission established under this section shall be deemed to
meet the requirements of such sections for State agencies or
institutions.

“(2) If a State makes a designation referred to in paragraph (1)—

“(A) the Commissioner shall pay the State Commission the
amount necessary for the proper and efficient administration of
the Commission of the functions transferred to it by reason of
the designation; and

“(B) the State Commission shall be considered the successor
agency to the State agency or institution with respect to which the
designation is made, and action theretofore taken by the State
agency or institution shall continue to be effective until changed
by the State Commission.

o d’)v Any State which desires to receive assistance under title VI
or under title VII but which does not desire, after June 30, 1973,
to place the functions of State Commissions under such titles under
the authority of the State Commission established pursunant to sub-
section (a) shall establish for the purposes of such titles a State Com-
mission which is broadly representative of the public and of institutions
of higher education (including junior co]]e%is and technical institutes)
in the State, Such State Commissions shall have the sole responsibility
for the administration of State plans under such titles VI and VIT
within such State.
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“COMPREHENSIVE STATEWIDE PLANNING

“Skc. 1203, (a) The Commissioner is authorized to make grants to
any State Commission established pursuant to section 1202(a) to
enable it to expand the scope of the studies and j)lanning required in
title X through comprehensive inventories of, and studies with respect
to, all public and private postsecondary educational resources in the
State, including planning necessary for such resources to be better
coordinated, improved, expanded, or altered so that all persons within
the State who desire, and who can benefit from, postsecondary educa-
tion may have an opportunity to do so.

“(b) The Commissioner shall make technical assistance available to
State Commissions, if so requested, to assist them in achieving the
purposes of this section.

Wg) There are authorized to be appropriated such sums as may be
necessary to carry out this section.”.

FURNISHING COST OF EDUCATION DATA

Sec. 197, Title XIT of the Higher Education Act of 1965 is further
amended by adding at the end thereof the following new section:

“COST OF EDUCATION DATA

“Sec. 1206. The Commissioner may require as a condition of eligi-
bility of any institution of higher education—
*(1) for institutional aid, at the earliest practical date, or
“(2) for student aid, after June 80, 1973,
that such institution supply such cost-of-education data as may be in
the possession of such institution.”.

TITLE II—VOCATIONAL EDUCATION

SPECIAL PROGRAMS FOR THE DISADVANTAGED

Skc. 201. Section 102(b) of the Vocational Education Act of 1963 is
amended by inserting after “1972,” the fol]owing: “and for the suc-
ceeding fiscal years ending prior to July 1, 1975,”.

CLARIFICATION OF DEFINITION OF VOCATIONAL EDUCATION WITH RE-
SPECT TO INDIVIDUAL ARTS PROGRAMS; INCLUBION OF VOLUNTEER
FIREMEN

Sec. 202. (a) Section 108(1) of the Vocational Education Act of
1963 is amended by inserting at the end thereof the following new
sentence : “Such term includes industrial arts education programs in
cases where the Commissioner determines by regulation that such
programs will accomplish or facilitate one or more of the purposes
of the first sentence of this u.raﬂn h.”,

(b) Such section 108( 1? is er amended by inserting immedi-
ately after the word “employment” the first time it appears in such
section the following: “(including volunteer firemen)?”.

EXEMPLARY PROGRAMS AND PROJECTS

Skc. 203. Section 142 (a) of the Vocational Education Act of 1963 is
amended by striking out “two” and inserting in lieu thereof “five”.
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RESIDENTIAL VOCATIONAL SCHOOLS

Sec. 204. (a) Section 151(b) of the Vocational IEducation Act of
1963 is amended by striking out “the succeeding fiscal year” and
inserting in lieu thereof “each of the succeeding fiscal years ending /
prior to July 1,1975",

(b) Section 152(a)(1) of such Act is amended by striking out
“July 1, 19727 and inserting in lieu thereof “July 1, 1975",

( cil Section 153(d) (2) of such Act is amended 'Ky striking out “July
1, 1971” and inserting in lieu thereof “.July 1 of each of the four suc-
ceeding fiscal years”.

CONSUMER AND HOMEMAKING EDUCATION

Skc. 205. (a) Section 161(a) (1) of the Vocational Education Act
of 1963 is amended by striking out “the fiscal year ending June 30,
1972 and inserting in lieu thereof “each of the succeeding fiscal years
ending prior to July 1, 1975".

(b) Section 161(c) of such Act is amended by striking out “and the
two succeeding” and inserting in lieu thereof “and the five succeed-
ing”.

COOPERATIVE VOCATIONAL EDUCATION

Skc. 206, Section 172(a) of the Vocational Education Act of 1963
is amended by striking out “the fiscal year ending June 30, 1972” and
inserting in lieu thereof “each of the succeeding fiscal years ending
prior to July 1, 1975".

WORK-STUDY PROGRAMS

Skc. 207. Section 181(a) of the Vocational Education Act of 1963
is amended by inserting after “June 30, 1972,” the following: “and
for each of the succeeding fiscal years ending prior to July 1, 1975,

CURRICULUM DEVELOPMENT

SEc. 208. Section 191(b) of the Voecational Education Act of 1963
is amended by striking out “.July 1, 1972" and inserting in lien thereof
“July 1, 1975".

NATIONAL ADVISORY COUNCIL

Skc. 209. Section 104(a) (4) of the Vocational Education Act of
1963 is amended by striking out “two” and inserting in lieu thereof
iiﬁve”-

TITLE III—-AMENDMENTS RELATING TO THE
ADMINISTRATION OF EDUCATION PROGRAMS

AMENDMENT TO THE GENERAL EDUCATION PROVISIONS ACT

Skc. 301. (a) The General Education Provisions Act (title IV of
Public Law 90-247) is amended—

(1) by redesignating parts A, B, and C thereof, and all refer-
ences thereto, as parts B, C, and D and redesignating sections 401,
102, 103, 404, 105, 406, 411, 412, 413, 414, 415, 416, 417, 421, 422,
423, 424, 425, 426, 431, 432, 433, 434, 435, 436, 437, 438, and all
references thereto, as sections 400, 411, 412, 413, 414, 415, 421,
422, 423, 424, 425, 426, 427, 431, 432, 433, 434, 435, 436, 441, 442,
443, 444,445, 446, 447, and 448, respectively ; and

(2) by inserting after section 400 (as redesignated by clause
(1)) the following new part:
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“Part A—EptcaTioy DivisioN oF THE DeEPARTMENT oF HeauTH,
EpucarioN, Axp WELFARE

“THE EDUCATION DIVISION

“Sgpo. 401. There shall be, within the Department of Health,
Education, and Welfare, an Education Division which shall be com-
posed of the Office of Education and the National Institute of Edu-
cation, and shall be headed by the Assistant Secretary for Education.

“ASSISTANT SECRETARY FOR EDUCATION

“Sgkc. 402. (a) There shall be in the Department of Health, Educa-
tion, and Welfare an Assistant Secretary for Education, who shall be
appointed by the President by and with the advice and consent of the
Senate. The Assistant Secretary for Education shall be compensated at
the rate specified for level IV of the Executive Schedule under section
3315 of title 5, United States Code.

“(b) The Assistant Secretary shall be the principal officer in the
Department to whom the Secretary shall assign responsibility for the
direction and supervision of the Education Division. He shall not serve
as Commissioner of Education or as Director of the National Institute
of Education on either a temporary or permanent basis,

“THE OFFICE OF EDUCATION

=Sec. 403, (a) The purpose and duties of the Office of Education
shall be to collect statistics and facts showing the condition and prog-
ress of education in the United States, and to disseminate such informa-
tion respecting the organization and management of schools and school
systems, and methods of teaching, as shall aid the people of the
United States in the establishment and maintenance of efficient school
systems, and otherwise promote the cause of education throughout
the country. The Office of Education shall not have authority which
is not expressly provided for by statute or implied therein.

“(b) (1) The management of the Office of Education, shall, subject
to the direction and supervision of the Secretary, be entrusted to a
Commissioner of Education, who shall be appointed by the President
by and with the advice and consent of the Senate, and who shall serve
at the pleasure of the President.

“(2) The Commissioner may not engage in any other business, voca-
tion, or employment while serving in any such position; nor may he,
except with the express approval of the Pyresident in writing, hold any
office in, or act in any capacity for, or have a financial interest in, any
organization, agency, or institution to which the Office of Education
makes a grant or with which it makes a contract or other financial
arrangement.

“SUPPORT FOR TMPROVEMENT OF POSTSECONDARY EDUCATION

“Sec. 404. (a) Subject to the provisions of subsection (b), the Sec-
retary is authorized to make grants to, and contracts with, institutions
of postsecondary education (including combinations of such institu-
tions) and other public and private educational institutions and agen-
cies (except that no grant shall be made to an educational institution
or agency other than a nonprofit institution or agency) to improve
postsecondary educational opportunities by providing assistance to
such educational institutions and agencies for—
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80 Stat. 461;
83 Stat. 864.

327



328

Ante, p. 324,

Ante, p. 326.

5 UsC 101
et seq.

5 USC 5101,

5331, 5332 note,
Appropriations,

PUBLIC LAW 92-318—JUNE 23, 1972 [86 StAT.

“(1) encouraﬁing the reform, innovation, and improvement of
postsecondary education, and providing equal educational oppor-
tunity for all;

“(2) the creation of institutions and programs involving new
paths to career and professional training, and new combinations
of academic and experimental learning;

“(8) the establishment of institutions and programs based on
the technology of communications;

“(4) the carrying out in postsecondary educational institutions
of changes in internal structure and operations designed to clarify
institutional priorities and purposes;

“(5) the design and introduction of cost-effective methods of
instruction and operation;

“(6) the introduction of institutional reforms designed to
expand individual opportunities for entering and reentering
instétutions and pursuing programs of study tailored to individual
needs;

“(73 the introduction of reforms in graduate education, in the
structure of academic professions, ang in the recruitment and
retention of faculties; and

“(8) the creation of new institutions and programs for examin-
ing and awarding credentials to individuals, and the introduction
of reforms in current institutional practices related thereto,

“(b) No grant shall be made or contract entered into under sub-
section (a) for a pro?ect or program with any institution of postsec-
ondary education unless it has been submitted to each appropriate
State Commission established under section 1202 of the Higher Educa-
tion Act of 1965, and an opportunity afforded such Commission to sub-
mit its comments and recommendations to the Secretary.

“(e) For the purposes of this section, the authority granted to the
Commissioner in part D of this Act shall apply to the Secretary.

#(d) The Secretary may appoint, for terms not to exceed three years,
without regard to the provisions of title 5 of the United States Code
governing apﬁmintments in the competitive service, not more than five
rechnical employees to administer this section who may be paid without
regard to the provisions of chapter 51 and subchapter III of chapter 53
of such title relating to classification and General Schedule pay rates.

“(e) There are authorized to be appropriated $10,000,000 for the fis-
cal year ending June 30, 1973, $50,000,000 for the fiscal year ending
June 30, 1974, and $75,000,000 for the fiscal year ending June 30, 1975,
for the purposes of this section.

“NATIONAL INSTITUTE OF EDUCATION

“SEc. 405. (a) (1) The Congress hereby declares it to be the policy of
the United States to provide to every person an efLual opportunity to
receive an education of high quality regardless of his race, color, reli-
gion, sex, national origin,-or social class. Although the American
educational system has pursued this objective, it has not yet attained
that objective. Inequalities of opportunity to receive high quality edu-
cation remain pronounced. To achieve quality will require far more
dependable knowledge about the processes of learning and education
than now exists or can be expected from present research and experi-
mentation in this field. W’hi{)e the direction of the education system
remains primarily the responsibility of State and local governments,
the Federal Government has a clear responsibility to provide leader-
ship in the conduct and support of scientific inquiry into the educa-
tional process.
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“(2) The Congress further declares it to be the policy of the United
States to—

“(1) help to solve or to alleviate the problems of, and promote
the reform and renewal of American education;

“(ii) advance the practice of education, as an art, science, and
profession ;

“(111) st-renﬁbhen the scientific and technological foundations of
education ; an

“(iv) build an effective educational research and development
system.

# (b}) (1) In order to carry out the policy set forth in subsection (a),
there is established the National Institute of Education (hereinafter
referred to as the ‘Institute’) which shall consist of a National Council
on Educational Research (referred to in this section as the ‘Council’)
and a Director of the Institute (hereinafter referred to as the ‘Direc-
tor’). The Institute shall have only such authority as may be vested
therein by this section.

“(2) The Institute shall, in accordance with the provisions of this
section, seek to improve education, including career education, in the
United States through—

“(A) helping to solve or to alleviate the problems of, and
achieve the objectives of American education ;

“(B) advancing the practice of education, as an art, science, and
profession ;

“(C) the strengthening of the scientific and technological
foundations of education ; and

“(D) building an effective educational research and develop-
ment system.

“(c) (1) The Council shall consist of fifteen members appointed by
the President, by and with the advice and consent of the Senate, the
Director, and such other ex officio members who are officers of the
United States as the President may designate. Eight members of the
Council (excluding ex officio members) shall constitute a quorum.
The Chairman of the Couneil shall be designated from among its
appointed members by the President. Ex ogleio members shall not
have a vote on the Couneil.

“(2) The term of office of the members of the Council (other than
ex officio members) shall be three years, except that (A) the members
first taking office shall serve as designated by the President, five for
terms of three years, five for terms of two years, and five for terms of
one year. and (B) any member appointed to fill a vacancy shall serve
for the remainder of the term for which his predecessor was appointed.
Any appointed member who has been a member of the Council for
six consecutive years shall thereafter be ineligible for appointment to
the Council during the two-year period following the expiration of
such sixth year.

*(3) The Council shall—

“(A) establish general policies for, and review the conduct of,
the Institute; 2

“(B) advise the Assistant Secretary and the Director of the
Institute on development of programs to be carried out by the
Institute;

“(C) present to the Assistant Secretary and the Director such
recommendations as it rlm¥l deem appropriate for the strengthen-
ing of educational research, the improvement of methods of col-
lecting and disseminating the findings of educational research and
of insuring the implementation of educational renewal and reform
based upon the findings of educational research;
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“(D) conduet such studies as may be necessary to fulfill its func-
tions under this section ;

“(E) prepare an annual report to the Assistant Secretary on the
current status and needs of educational research in the United
States;

“(F) submit an annual report to the President on the activities
of the Institute, and on education and educational research in.
general, (i) which shall include such recommendations and com-
ments as the Council may deem appropriate, and %ii) shall be sub-
mitted to the Congress not later than March 31 of each year; and

“(G) meet at the call of the Chairman, except that it shall meet

(1) at least four times during each fiscal year, or (ii) whenever

one-third of the members request in writing that a meeting be held.

The Director shall make available to the Council such information and

assistance as may be necessary to enable the Council to carry out its
funetions.

“(d) (1) The Director of the Institute shall be appointed by the
President, by and with the advice and consent of the Senate, and shall
serve at the pleasure of the President. The Director shall be compen-
sated at the rate provided for level V of the Executive Schedule under
section 5316 of title 5, United States Code, and shall perform such
duties and exercise such powers and authorities as the Council, sub-
ject to the general supervision of the Assistant Secretary, may pre-
scribe. The Director shall be responsible to the Assistant Secretary
and shall report to the Secretary through the Assistant Secretary and
not to or through any other officer of the Department of Health, Edu-
cation, and Welfare. The Director shall not delegate any of his func-
tions to any other officer who is not directly responsible to him.

“(2) There shall be a Deputy Director of the Institute (referred
to in this section as the ‘Deputy Director’) who shall be appointed
by the President and shall serve at the pleasure of the President. The
Deputy Director shall be compensated at the rate provided for grade
18 of the General Schedule set forth in section 5332 of title 5, United
States Code, and shall act for the Director during the absence or dis-
ability of the Director and exercise such powers and authorities as the
Director may prescribe. The position created by this J)amgmph shall
be in addition to the number of positions placed in grade 18 of the Gen-
eral Schedule under section 5108 of title 5, United States Code.

“(e) (1) In order to carry out the objectives of the Institute, the
Director is authorized, through the Institute, to conduct educational
research ; collect and disseminate the findings of educational research:
train individuals in educational research; assist and foster such
research, collection, dissemination, or training through grants, or tech-
nical assistance to, or jointly financed cooperative arrangements with,
public or private organizations, institutions, agencies, or individuals;
promote the coordination of such research and research support within
the Federal Government; and may construct or provide (by grant or
tld;hmwise}1 for such facilities as he determines may be required to
accomplish such purposes. As used in this subsection, the term ‘educa-
tional research’ includes research (basic and applied), planning, sur-
veys, evaluations, investigations, experiments, developments, and
demonstrations in the field of education (including career education).

“(2) Not less than 90 per centum of the funds apgmpriated pursuant
to subsection (h) for any fiscal year shall be expended to carry out this
section through grants or contracts with qualified public or private
agencies and individuals,
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“(3) The Director may appoint, for terms not to exceed three years,
without regard to the provisions of title 5 of the United States Code
governing appointment in the competitive service and may compensate
without regard to the provisions of chapter 51 and subchapter III of
chapter 53 of such title relating to classification and General Schedule
pay rates, such technical or professional employees of the Institute as
he deems necessary to accomplish its functions and also appoint and
compensate without regard to such provisions not to exceed one-fifth
of the number of full-time, regular technical or professional employees
of the Institute.

“(f) (1) The Director, in order to carry out the provisions of this
section, is authorized—

“(A) to make, promulgate, issue, rescind, and amend rules and
regu]at-ions governing the manner of operation of the Institute;

‘(B) to accept unconditional gifts or donations of services,
m.grlley or property, real, personal or mixed, tangible or intan-
gible;
T C) without regard to section 3648 of the Revised Statutes of
the United States (31 U.S.C. 529), United States Code, to enter
into and perform such contracts, leases, cooperative agreements
or other transactions as may be necessary for the conduct of the
Institute’s work and on such terms as he may deem appropriate
with any agency or instrumentality of the United States, or with
any State, territory or possession, or with any political subdivi-
sion thereof, or with any international organization or agency, or
with any firm, association, corporation or educational institution,
or with any person, without regard to statutory provisions pro-
hibiting payment of compensation to aliens;

“(D) to acquire (by purchase, lease, condemnation or other-
wise), construct, improve, repair, operate and maintain labora-
tories, research and testing facilities, computing devices.
communications networks and machinery, and such other real and

rsonal property or interest therein as deemed necessary;

“(E) to acquire (by purchase, lease, condemnation or otherwise)
and to lease to others or to sell such property in accordance with
the provisions of the Federal Property and Administrative
Services Act, patents, copyrights, computing progranss, theatrical
and broadcast performance rights or any form of property what-
soever or any rights thereunder ; and

“(F) to use t%;e services, computation capacity, communications
networks, equipment, personnel, and facilities of Federal and
other agencies with their consent, with or without reimbursement.
Each department and agency of the Federal Government shall
cooperate fully with the Director in making its services, equip-
ment, personnel and facilities available to the Institute.

“(2) All laborers and mechanics employed by contractors or sub-
contractors on all construction projects assisted under this title shall
be paid wages at rates not less than those prevailing on similar
construction in the locality as determined by the Secretary of Labor
in accordance with the Davis-Bacon Aect, as amended (40 TL.S.C.
276a—276a-5). The Secretary of Labor shall have with respect to
the labor standards specified in this section the authority and functions
set forth in Reorganization Plan Numbered 14 of 1950 (15 F.R. 3176;
5 US.C. 133z-15) and section 2 of the Act of June 13, 1934, as
amended (40 U.S.C.276(e) ).

“(g) Where funds are advanced for a single project by more than
one %‘edaml agency for the purposes of this section, the National
Igstitﬁ of Education may act for all in administering the funds
advan
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Appropriation, “(h) There are hereby authorized to be appropriated, without fiscal
year limitations, $550,000,000, in the aggregate, for the period begin-
ning July 1, 1972, and ending June 30, 1975, to carry out the functions
of the Institute. Sums so appropriated shall, notwithstanding any
other provision of law unless enacted in express limitation of this sub-
section, remain available for the purposes of this subsection until

expended.”.

Effective date. (b) (1) The amendments made by subsection (a) shall be effective
after June 30, 1972.

Repeals. (2) (A) Effective July 1, 1972, sections 516 and 517 of the Revised

Statutes of the United States (20 U.S.C. 1,2) are repealed.
(B) Effective July 1, 1972, section 422 of the General Education
Ante, p. 326.  Pproyisions Act is amended by striking out “(as set forth in section 516
of the Revised Statutes (20 U.S.C. 1))” and inserting in lieu thereof
*(as set forth in section 403 (a) of this Aet)™.

LIMITATIONS ON AUTHORITY

Sec. 302, (a) Section 421 of the General Education Provisions Act
(as so redesignated by section 301(a) (1)) is amended by adding at the
end thereof the following:

*(c) (1) (A) Except in the case of a law which—

*(1) authorizes appropriations for carrying out, or controls the
administration of, an applicable program, or

*(i1) is enacted in express limitation of the provisions of this
paragraph

no provision of any law shall be construed to authorize the consolida-
tion of any applicable program with any other program. Where the
provisions of law governing the administration of an applicable pro-
gram permit the packaging or consolidation of applications for grants
or contracts to attain simplicity or effectiveness of administration.
nothing in this subparagraph shall be deemed to interfere with such
packaging or consolidation.

*(B) No provision of any law which authorizes an appropriation
for carrying out, or controls the administration of, an applicable pro-
gram shall be construed to authorize the consolidation of any such
program with any other program unless provision for such a consoli-
dation is expressly made thereby.

T e “(C) For the purposes of this subsection, the term ‘consolidation’
’ mellans_ any agreement, arrangement, or the other procedure which re-
sults in—

“(1) the commingling of funds derived from one appropriation
with those derived from another appropriation,

“(ii) the transfer of funds derived from an appropriation to
the use of an activity not authorized by the law authorizing such
appropriation,

*(ii1) the use of practices or procedures which have the effect of
requiring, or providing for, the approval of an application for
funds derived from different appropriations according to any
criteria other than those for which Erovision is made (either
expressly or implicitly) in the law which authorizes the appro-
priation of such funds, or this title, or

“(iv) as a matter of policy the making of a grant or contract
involving the use of funds derived from one appropriation
dependent upon the receipt of a grant or contract involving the
use of funds derived from another appropriation.

“(2) (A) No requirement or condition imposed by a law authorizing
appropriations for carrying out any applicable program. or con-
trolling the administration thereof, shall be waived or modified, unless
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such a waiver or modification is expressly authorized by such law or
by a provision of this title or by a law expressly limiting the applica-
bility of this paragraph. ;

“(B) There shall be no limitation on the use of funds appropriated
to carry out any applicable program other than limitations imposed
by the law authorizing the appropriation or a law controlling the
administration of such program; nor shall any funds appropriated to
carry out an applicable program be allotted, apportioned, allocated.
or otherwise distributed in any manner or by any method different
from that specified in the law authorizing the appropriation.

“(3) No person holding office in the executive branch of the Govern-
ment shall exercise any authority which would authorize or effect any
activity prohibited by paragraph (1) or (2).

“(4) The transfer of any responsibility, authority, power, duty, or
obligation subject to this title, from the Commissioner to any other
officer in the executive branch of the Government, shall not affect the
applicability of this title with respect to any aﬁplicable program.”

(b) The heading of such section 421 is amended to read as follows:

“ADMINISTRATION OF EDUCATION PROGRAMS”.

(c) The provisions of section 421(c) of the General Education Pro-
visions Act shall be effective upon the date of enactment of this Act.
No provision of any law which is inconsistent with such section
421(¢) shall be effective nor shall any such provision control to the
extent of such inconsistency, unless surgl a law is enacted after the date
of enactment of this Act.

AMENDMENTS TO THE COOPERATIVE RESEARCH ACT

Sec. 303. (a) Effective July 1, 1972, the Cooperative Research Act
is amended—

(1) in section 2 by striking out paragraph 53) of subsection (a)
and subsections (b) and (¢) and by amending paragraph (1)
of subsection (a) to read as follows:

*Sec. 2. (a) (1). In order to assist the Commissioner in carrying out
the purpose and duties of the Office of Education, the Commissioner
is authorized, during the period beginning July 1, 1972, and ending
June 30, 1976, to make grants to, and contracts with, public and pri-
vate institutions, agencies, and organizations for the dissemination of
information, for surveys, for exemplary projects in the field of educa-
tion, and for the conduct of studies related to the management of the
Office of Education, except that no such grant may be made to a pri-
mt(f agency, organization, or institution other than a nonprofit one.”:
an

(2) by striking out section 3 of such Act and inserting in lien
thereof the following;

“Sgc. 3. There are authorized to be appropriated for purposes of
section 2, $58,000,000 for the fiscal year ending June 30, 1973.
£68,000,000 for the fiscal year ending June 30, 1974, and $78,000,000 for
the fiscal year ending June 30, 1975.”.

(b) Nothing contained in the amendments made by subsection (a)
shall be construed to grant the Commissioner of Education any
authority which he did not have under the Cooperative Research Act
prior to July 1, 1972,

EVALUATION

Skc. 304. Part B of the General Education Provisions Act is amended
by adding at the end thereof the following new section :
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“EVALUATIONS BY THE COMPTROLLER GENERAL

“Sec. 417. (a) The Comptroller General of the United States shall
review, audit, and evaluate any Federal education program upon
request by a committee of the Congress having jurisdiction of the
statute authorizing such program or, to the extent personnel are avail-
able, upon request by a member of such committee. Upon such request,
he sha{)] (1) conduct studies of statutes and regulations governing
such program; (2) review the policies and practices of Federal agen-
cies administering such program; (3) review the evaluation proce-
dures adopted by such agencies carrying out such program; and (4)
evaluate particular projects or programs. The Comptroller General
shall compile such data as are necessary to carry out the preceding
funetions and shall report to the Congress at such times as he deems
appropriate his findings with respect to such {)rogram and his recom-
mendations for such modifications in existing laws, regulations, proce-
dures and practices as will in his judgment best serve to carry out
effectively and without duplication the policies set forth in education
legislation relative to such program.

“(b) In carrying out his responsibilities as provided in subsection
(a), the Comptroller General shall give particular attention to the
practice of Federal agencies of contracting with private firms, orga-
nizations and individuals for the provision of a wide range of studies
and services (such as personnel recruitment and training, program
evaluation, and program administration) with respect to Federal
education programs, and shall report to the heads of the agencies
concerned and to the Congress his findings with respect to the neces-
sity for such contracts and their effectiveness in serving the objectives
established in education legislation.

“(e) In addition to the sums authorized to be appropriated under
section 400 (¢), there are authorized to be appropriated such sums as
may be necessary to carry out the purposes of this section.™.

TITLE IV—INDIAN EDUCATION

SHORT TITLE

Sec. 401. This title may be cited as the “Indian Education Act.”

Parr A—Revision or Impactep Areas Proeradxr as 11 RELATES To
Inpian CHILDREN

AMENDMENTS TO PUBLIC LAW 874, EIGHTY-FIRST CONGRESS

Sec. 411, (a) The Act of September 30, 1950 (Public Law 874,
Kighty-first Congress), is amended by redesignating title ITI as title
1V, by redesignating sections 301 through 303 and references thereto
as sections 401 through 403, respectively, and by adding after title T1
the following new titflze:

“TITLE III—FINANCIAL ASSISTANCE TO LOCAL EDUCA-
TIONAL AGENCIES FOR THE EDUCATION OF INDIAN
CHILDREN

“SHORT TITLE

“Sec. 301. This title may be cited as the *Indian Elementary and
Secondary School Assistance Aet’.
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“DECLARATION OF POLICY

“Sec. 302. (a) In recognition of the special educational needs of
Indian students in the United States, Congress hereby declares it to
be the policy of the United States to provide financial assistance to
local educational agencies to develop and carry out elementary and
sccondary school programs specially designed to meet these special
educational needs.

“(b) The Commissioner shall, in order to effectuate the policy set
forth 1n subsection (a), carry out a program of making grants to local
educational agencies which are entitled to (})&yments under this title
and which have submitted, and had approved, applications therefor, in
accordance with the provisions of this title.

“GRANTS TO LOCAL EDUCATIONAL AGENCIES

“Sec. 303. (a)(1) For the purpose of computing the amount to
which a local educational agency 1s entitled under this title for any
fiseal year ending prior to July 1, 1975, the Commissioner shall deter-
mine the number of Indian children who were enrolled in the schools
of a local educational agency, and for whom such agency provided
free public education, during such fiscal year.

“(2) (A) The amount of the grant to which a local educational
agency is entitled under this title for any fiscal year shall be an
amount equal to (i) the average per pupil expenditure for such agency
(as determined under subparagraph (C)) multiplied by (ii) the sum
of the number of children determined under paragraph (1).

“(B) A local educational agency shall not be entitled to receive a
grant under this title for any fiscal year unless the number of children
under this subsection, with respect to such agency, is at least ten or con-
stitutes at least 50 per centum of its total enrollment. The requirements
of this subparagraph shall not apply to any such agencies serving
Indian children in Alaska, California, and Oklahoma or located on, or
in proximit'y to,an Indian reservation.

*(C) For the purposes of this subsection, the average per pupil
expenditure for a local educational agency shall be the aggregate cur-
rent expenditures, during the second fiscal year preceding the fiscal
year for which the computation is made, of a{l of the local educational
agencies in the State in which such agency is located, plus any direct
current expenditures by such State for the operation of such agencies
(without regard to the sources of funds from which either of such
expenditures are made), divided by the aggregate number of children
who were in average dail," enrollment for whom such agencies provided
free public education during such preceding fiscal year.

“(b) In addition to the sums appropriated for any fiscal year for
grants to local educational agencies under this title, there is hereby
authorized to be appropriated for any fiscal year an amount not in
excess of 5 per centum of the amount appropriated for payments on the
basis of entitlements computed under subsection (a) for that fiscal year,
for the purpose of enabling the Commissioner to provide financial
assistance to schools on or near reservations which are not local educa-
tional agencies or have not been local educational agencies for more
t_h?n three years, in accordance with the appropriate provisions of this
title.

“USES OF FEDERAL FUNDS

“Sec. 304. Grants under this title may be used, in accordance with
applications approved under section 305, for—

“(1) planning for and taking other steps leading to the develop-

ment of programs specifically designed to meet the special educa-
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tional needs of Indian children, including pilot projects designed
to test the effectiveness of plans so developed; and
“(2) the establishment, maintenance, and operation of pro-
rams, including, in accordance with special regulations of the
ommissioner, minor remodeling of classroom or other space used
for such programs and acquisition of necessary equipment,
s%ecially designed to meet the special educational needs of Indian
children,

“APPLICATIONS FOR GRAN TS ) CONDITIONS FOR APPROVAL

“Skc. 305. (a) A grant under this title, except as provided in section
308(b). may be made only to a local educational agency or agencies,
and only upon application to the Commissioner at such time or times,
in such manner, and containing or accompanied by such information
as the Commissioner deems necessary. Such application shall—

¥(1) provide that the activities and services for which assistance
under this title is sought will be administered by or under the
supervision of the applicant;

(2) set forth a program for carrying out the purposes of sec-
tion 304, and provide for such methods of administration as are
necessary for the proper and efficient operation of the program;

“(3) in the case of an application for payments for planning,
provide that (A) the planning was or w 1{3 directly related to
programs or projects to be carried out under this title and has
resulted, or is reasonably likely to result, in a program or project
which will be carried out under this title, and (B) the planning
funds are needed because of the innovative nature of the pro-
gram or project or because the local educational agency lacks the
resources necessary to plan adequately for programs and projects
to be carried out under this title;

*(4) provide that effective procedures, including provisions for
amp{)ropriate objective measurement of educational achievement
will be adopted for evaluating at least annually the effectiveness

of the programs and projects in meeting the special educational
needs o?lndian students;

“(5) set forth policies and procedures which assure that Fed-
eral funds made available under this title for any fiscal year will
be so used as to supplement and, to the extent practical, increase
the level of funds that would, in the absence of such Federal funds,
be made available by the applicant for the education of Indian
children and in no case supplant such funds;

“(6) provide for such fiscal control and fund accounting pro-
cedures as may be necessary to assure proper disbursement of, and
apciount.igg for, Federal funds paid to the applicant under this
title; an

i ?7) provide for making an annual report and such other
reports, in such form and containing such information, as the
Commissioner may reasonably require to carry out his functions
under this title and to determine the extent to which funds
provided under this title have been effective in improving the
educational opportunities of Indian students in the area served,
and for keeping such record and for affording such access thereto
as the Commissioner may find necessary to assure the correctness
and verification of such reports.

“(b) An application by a local educational agency or agencies for a
grant under this title may be approved only if it is consistent with the
applicable provisions of this title and—

“(1) meets the requirements set forth in subsection (a);
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_ *(2) provides that the program or project for which application
18 macie—

“(A) will utilize the best available talents and resources
(including persons from the Indian community) and will
substa.ntia%-]y increase the educational opportunities of Indian
children in the area to be served by the applicant; and

*(B) has been developed— .

“(i) in open consultation with parents of Indian chil-
dren, teachers, and, where applicable, secondary school
students, including public hearings at which such persons
have had a full opportunity to understand the program
for which assistance is {eing sought and to offer
recommendations thereon, and

“(ii) with the participation and approval of a commit-
tee composed of, and selected by, parents of children par-
ticipating in the program for which assistance is sought,
teachers, and, where apﬂicable, secondary school stu-
dents of which at least half the members shall be such

arents;

¥ (%) sets forth such policies and procedures as will insure
that the program for which assistance is sought will be oper-
ated and evaluated in consultation with, and the involvement
of, parents of the children and representatives of the area to
be served. including the committee established for the pur-
poses of clause (2) (B) (ii).

*(¢) Amendments of applications shall, except as the Commissioner
may otherwise provide by or pursuant to regulations, be subject to
approval in the same manner as original applications.

S pAYMENTS

“SEc. 306, (a) The Commissioner shall, subject to the provisions of
section 307, from time to time pay to each local educational agency
which has had an application approved under section 305, an amount
equal to the amount expended by such agency in carrying out activities

under such application.
“(b) (1) No payments shall be made under this title for any fiscal
year to any local educational cy in a State which has taken into

consideration payments under this title in determining the eligibility
of such local educational agency in that State for State aid, or the
amount of that aid, with respect to the free public education of chil-
dren during that year or the preceding fiscal year.

¥(2) No payments shall be made under this title to any local educa-
tional agency for any fiscal year unless the State educational agenc
finds that the combined effort (as determined in accordance with
regulations of the Commissioner) of that agency and the State with
respect, to the provision of free public education by that agency for
the ﬁ)receding (?sca.l year was not less than such combined fiscal effort
for that purpose for the second preceding fiscal year.

“ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS

. “Skc. 307. (a) If the sums appropriated for any fiscal year for mak-
ing payments under this title are not sufficient to pay in full the total
amounts which all local educational agencies are e¥igibla to receive
under this title for that fiscal year, the maximum amounts which all
such agencies are eligible to receive under this title for such fiscal
vear shall be ratably reduced. In case additional funds become avail-
able for making such payments for any fiscal year, during which the

Application
amendments.

Limitations.
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first sentence of this subsection is applicable, such reduced amounts
shall be increased on the same basis as they were reduced.

“(b) In the case of any fiscal year in which the maximum amounts
for which local educational agencies are eligible have been reduced
under the first sentence of subsection (a), and in which additional
funds have not been made available to pay in full the total of such
maximum amounts under the second sentence of such subsection, the
Commissioner shall fix dates prior to which each local educational
agency shall report to him on the amount of funds available to it,
under the terms of section 306(a) and subsection (a) of this section,
which it estimates, in accordance with regulations of the Commis-
sioner, that it will expend under approved applications. The amounts
so available to any local educational agency, or any amount which
would be available to any other local education agency if it were to
submit an approvable application therefor, which the Commissioner
determines will not be used for the period of its availability, shall be
available for allocation to those local educational agencies, in the man-
ner provided in the second sentence of subsection (a), which the Com-
missioner determines will need additional funds to carry out approved
applications, except that no local educational agency shall receive an
amount under this sentence which, when added to the amount available
to it under subsection (a), exceeds its entitlement under section 303.".

(b]%(l) The third sentence of section 103(a) (1) (A) of title I of
the Elementary and Secondary Education Act of 1965 is amended
to read as follows: “In addition, he shall allot from such amount to
the Secretary of the Interior—

“(1) the amount necessary to make payments pursuant to sub-
paragraph (B) ; and

“(11) m the case of fiscal years ending prior to July 1, 1973,
the amount necessary to make payments pursuant to suiwpnra—

raph (C).”.

(2%-(;\) ection 103(a) (1) of such title I is amended by adding
at the end thereof the following new subparagraph:

“(0) The maximum amount allotted for payments to the Secre-
tary of the Interior under clause (ii) in the third sentence of sub-
paragraph (A) for any fiscal year shall be the amount necessary to
meet, the special educational needs of educationally deprived Indian
children on reservations serviced by elementary and secondary schools
operated for Indian children by the Department of the Interior, as
determined pursuant to criteria established by the Commissioner.
Such payments shall be made pursuant to an agreement between the
Commissioner and the Secretary containing such assurances and terms
as the Commissioner determines will best achieve the purposes of this
part. Such agreement shall contain (1) an assurance that payments
made pursuant to this subparagraph will be used solely for programs
and projects approved by the Secretary of the Interior which meet the
applicable requirements of section 141(a) and that the Department
of the Interior will comply in all other respects with the requirements
of this title, and (2) provision for carrying out the applicable pro-
visions of sections 141(a) and 142(a)(3).".

(B) The fourth sentence of section 103(a) (1) (A) of such title I is
amended by striking out “and the terms upon which payment shall be
made to the Department of the Interior.”.

(3) The amendments made by this subsection shall be effective on
and after July 1, 1972,

(¢) (1) Subsection (a) of section 5 of Public Law 874, 81st Con-
aress, as amended, is amended by inserting “(1)” after “(a)” and by
inserting at the end thereof the following new paragraph (2) :
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“(2) (A& Applications for payment on the basis of children deter-
mined under section 3(a) or 3(b) who reside, or reside with a parent
employed, on Indian lands shall set forth adequate assurance that
Indian children will participate on an equitable basis in the school
program of the local e(iucationa.l agency.

“(B) For the purposes of this paragraph, Indian lands means that
property included within the definition of Federal property under
clause (A) of section 403 (1).”. )

(2) (A) The Commissioner shall exercise his authority under sec-
tion 425 of the General Education Provisions Act, to encourage local
parental participation with respect to financial assistance under title 1
of Public Law 874, 81st Congress, based upon children who reside on,
or reside with a parent employed on, Indian lands.

(B) For the purposes of this paragraph, the term “Indian lands”
means that property included within the definition of Federal prop-
erty under clause (A) of section 403(1) of Public Law 874, 81st
Congress.

Parr B—Sreciar Progravs axp Proseers To Inprove EpvcarioNan
OpportTUNITIES FOR INDIAN (CHILDREN

AMENDMENT TO TITLE VIII OF THE ELEMENTARY AND SECONDARY
EDUCATION ACT OF 1965

Sec. 421, (a) Title VIII of the Elementary and Secondary Educa-
tion Act of 1965 is amended by adding to the end thereof the following
new section:

“"IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR INDIAN CHILDREN

“Skc. 810. (a) The (Commissioner shall carry out a program of mak-
irllgll ants for the improvement of educational opportunities for Indian
children—

“(1) to support planning, pilot, and demonstration projects,
in accordance with subsection (b). which are designed to test and
demonstrate the effectiveness of programs for improving educa-
tional opportunities for Indian children;

“(2) to assist in the establishment and operation of programs,
in accordance with subsection (¢), which are designed to stimulate
(A) the provision of educational services not available to Indian
children mm sufficient quantity or quality, and (B) the develop-
ment and establishment of exemp&ary educational programs to
serve as models for regular school programs in which Indian
children are educated; '

“(3) to assist in the establishment and operation of preservice
and inservice training programs, in accordance with subsection
( d()l, for persons serving Indian children as educational personnel :
an

“(4) to encourage the dissemination of information and ma-
terials relating to, and the evaluation of the effectiveness of,
education programs which may offer educational opportunities
to Indian children.

In the case of activities of the type described in clause (3) preference
shall be given to the training of Indians.

“&b) The Commissioner is authorized to make grants to State and
local educational agencies, federally supported elementary and sec-
ondary schools for Indian children and to Indian tribes, organizations,
and institutions to support planning, pilot, and demonstration projects
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which are designed to plan for, and test and demonstrate the effective-
ness of, programs for improving educational opportunities for Indian
children, including—
“El) innovative programs related to the educational needs of
educationally deprived children;
“(2) bilingual and bicultural education programs and projects;
“(8) special health and nutrition services, and other related
activities, which meet the special health, social, and psychological
problems of Indian children ; and

“(4) coordinating the operation of other federally assisted
programs which may be used to assist in meeting the needs of
such children.

L Bxveapionh “(c) The Commissioner is also authorized to make grants to State

granisand v and local educational agencies and to tribal and other Indian com-

ices. munity organizations to assist and stimulate them in developing and
establishing educational services and programs specifically designed
to improve educational opportunities for Indian children. (grants may
be used—

“(1) to provide educational services not available to such chil-
dren in sufficient quantity or quality, including—

“(A) remedial and compensatory instruction, school health,
physical education, psychological, and other services designed
to assist and encourage Indian children to enter, remain in, or
reenter elementary or secondary school ;

“(B) comprehensive academic and vocational instrnction;

“(C) instructional materials (such as library books. text-
books, and other printed or published or audiovisual mate-
rials) and equipment ; _

“(D) comprehensive guidance, counseling, and testing
services

“(E) special education programs for handicapped;

“(F) Ereschool programs;

“(@G) bilingual and bicultural education programs; and

“(H) other services which meet the purposes of this subsec-
tion; and

“(2) for the establishment and operation of exemplary and
innovative educational programs and centers. involving new
educational approaches, methods, and techniques designed to
enrich programs of elementary and secondary education for
Indian children.

Education per- “(d) The Commissioner is also authorized to make grants to insti-
sonnel. tutions of higher education and to State and local educational agencies.
in combination with institutions of higher education, for carrying out

programs and projects—

“(1) to prepare persons to serve Indian children as teachers,
tea(tlz er aides, social workers, and ancillary educational personnel ;
an

“(2) to improve the qualifications of such persons who are
serving Indian children in such capacities.

Indians, pref~  (Grants for the purposes of this subsection may be used for the
s establishment of fellowship programs leading to an advanced degree,
for institutes and, as part of a continuing program, for seminars,
symposia, workshops, and conferences. In carrying out the programs
authorized by this subsection, preference shall be given to the training
of Indians.

“(e) The Commissioner is also authorized to make grants to and
contracts with, public agencies, and institutions and Indian tribes.

institutions, and organizations for—



86 STAT. ] PUBLIC LAW 92-318—JUNE 23, 1972

“(1) the dissemination of information concerning education
programs, services, and resources available to Indian children,
meluding evaluations thereof; and

“(2) the evaluation of the effectiveness of federally assisted
programs in which Indian children may participate in achieving
the pu s of such programs with respect to such children.
w($) fpp ications for a grant under this section shall be submitted
at such time, in such manner, and shall contain such information,
and shall be consistent with such criteria, as may be established as
requirements in regulations promulgated by the Commissioner. Such
applications shall—

“(1) set forth a statement describing the activities for which
anssistance is sought ;
“(2) in the case of an application for the purposes of subsection
(c¢), subjeet to such eriteria as the Commissioner shall prescribe,
provide for the use of funds available under this section, and for
the coordination of other resources available to the applicant, in
order to insure that, within the scope of the purpose ms the proj-
ect, there will be a comprehensive program to achieve the pur-
poses of this section;
“(3) in the case of an application for the purposes of subsection
(¢), make adequate provision for the training of the personnel
participating in the project; and
*(4) provide for an evaluation of the effectiveness of the project
inachieving its purposes and those of this section.
The Commissioner shall not approve an application for a grant under
subsection (b) or (¢) unless he is satisfied that such application, and
any documents submitted with respect thereto, show that there has
been adequate participation by the parents of the children to be served
and tribal communities in the planning and development of the proj-
ect, and that there will be such a participation in the operation and
evaluation of the project. In approving applications under this section,
the Commissioner shall give priority to applications from Indian
educational agencies, organizations, and institutions.

“(g) For the purpose of making grants under this section there are
hereby authorized to be appropriated $25,000,000 for the fiscal year
ending June 30, 1973, and $35,000,000 for each of the two succeeding
fiscal years.”,

(b) (1) (A) The third sentence of section 202(a) (1) of the Ele-
mentary and Secondary Education Act of 1965 is amended by striking
out “July 1, 1972,” and inserting in lieu thereof “July 1, 1973,".

(B) The third sentence of section 302(a) (1) of the Elementary and
Secondary Education Act of 1965 is amended by striking out “July 1,
1972,” and inserting in lieu thereof “July 1, 1973,”.

(C) Clause (B) of section 612(a) (1) of Public Law 91-230 is
amended by striking out “July 1, 1972,” and inserting in lieu thereof
“July 1,1973,”.

(2) For the purposes of titles IT and III of the Elementary and

Secondary Education Act of 1965 and part B of title VI of Public

Law 91-230, the Secretary of the Interior shall have the same duties
and responsibilities with respect to funds paid to him nnder such titles,
as he would have if the Department of the Interior were a State educa-
tional agency having responsibility for the administration of a State
plan under such titles.
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Parr C—Sepecian. Programs RerATING To Aptrt EpvcatioNn Fok
INDIANS

AMENDMENT TO THE ADULT EDUCATION ACT

Sec, 431, Title III of the Elementary and Secondary Education

asfme Amendments of 1966 (the Adult Education Act) is amended by
USC 1201 : : : 5

note. redesignating sections 314 and 315, and all references thereto, as

sections 315 and 316, respectively, and by adding after section 313 the

following new section:
“IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR ADULT INDIANS

“Sec. 314, (a) The Commissioner shall carry out a program of
making grants to State and local educational agencies, and to Indian
tribes, institutions, and organizations, to support planning, pilot, and
demonstration projects which are designed to plan for, and test and
demonstrate the effectiveness of, programs for providing adult educa-
tion for Indians— [

“(1) to support planning, gllot, and demonstration projects
which are designed to test and demonstrate the effectiveness of
programs for improving employment and educational opportuni-
ties for adult Indians;

“(2) to assist in the establishment and operation of programs
which are designed to stimulate (A) the provision of basic literacy
opportunities to all nonliterate Indian adults, and (B) the pro-
vision of opportunities to all Indian adults to qualify for a high
af]:hool equivalency certificate in the shortest period of time feasi-

e;

“(8) to support a major research and development program to
develop more innovative and effective techniques for ac%lieving
the literacy and high school equivalency goals;

“(4) to provide for basic surveys and evaluations thereof to
define accurately the extent of the problems of illiteracy and
lack of high school completion on Indian reservations;

“(5) to encourage the dissemination of information and ma-
terials relating to, and the evaluation of the effectiveness of.
education programs which may offer educational opportunities
to Indian adults.

*(b) The Commissioner is also authorized to make grants to, and
contracts with, public agencies, and institutions, and Indian tribes.
institutions, and organizations for—

“(1) the dissemination of information concerning educational
programs, services, and resources available to Indian adults,
including evaluations thereof; and

“(2) the evaluation of the effectiveness of federally assisted
programs in which Indian adults may participate in achieving the
purposes of such programs with respect to such adults.

at (c% Applications for a grant under this section shall be submitted
at such time, in such manner, and contain such information, and shall
be consistent with such criteria, as may be established as requirements
”111 gt;gu'lntions promulgated by the Commissioner. Such applications
shall—

“(1) set forth a statement describing the activities for which
assistance is sought;

“(2) provide for an evaluation of the effectiveness of the proj-
ect in achieving its purposes and those of this section.
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The Commissioner shall not approve an application for a grant under
subsection (a) unless he is satisfied that such application, and any doc-
uments submitted with respect thereto, indicate that there has been
adequate participation by the individuals to be served and tribal
communities in the planning and development of the project, and
that there will be sucE a participation in the operation and evaluation
of the project. In approving applications under subsection (a), the
Commissioner shall give priority to applications from Indian educa-
tional agencies, organizations, and institutions.

“(d) For the purpose of making grants under this section there are
hereby authorized to be appropriated $5,000,000 for the fiscal year
ending June 30, 1973, and $8,000,000 for each of the two succeeding
fiseal years.”.

Parr D—Orrice oF Ixpiaxy Epvcation

OFFICE OF INDIAN EDUCATION

Sec. 441. (a) There is hereby established, in the Office of Education,
a bureau to be known as the “Office of Indian Education™ which, under
the direction of the Commissioner, shall have the responsibility for
administering the provisions of title IIT of the Aect of September 30,
1950 (Public Law 874, Eighty-first Congress), as added by this Act,
section 810 of title VIIT of the Elementary and Secondary Education
Act of 1965, as added by this Act, and section 314 of title I1I of the
Elementary and Secondary Education Amendments of 1966, as added
by this Act. The Office shall be headed by a Deputy Commissioner of
Indian Education, who shall be appointed by the Commissioner of
Education from a list of nominees submitted to him by the National
Advisory Council on Indian Education.

(b) The Deputy Commissioner of Indian Education shall be com-
pensated at the rate prescribed for, and shall be placed in, grade 18 of
the General Schedule set forth in section 5332 of title 5, United States
Code, and shall perform such duties as are delegated or assigned to him
by the Commissioner. The position created by this subsection shall be
in addition to the number of positions placed in grade 18 of such Gen-
eral Schedule under section 5108 of tit{,e 5, United States Code.

NATIONAL ADVISORY COUNCIL ON INDIAN EDUCATION

Sec. 442. (a) There is hereby established the National Advisory
Council on Indian Eduecation (referred to in this title as the “National
Council™), which shall consist of fifteen members who are Indians and
Alaska Natives ap?ointed by the President of the United States. Such
appointments shall be made by the President from lists of nominees
furnished, from time to time, by Indian tribes and organizations, and
shall represent diverse geographic areas of the country.

(b) The National Council shall—

(1) advise the Commissioner of Education with respect to the
administration (including the development of regulations and of
administrative practices and policies) of any program in which
Indian children or adults participate from which they can bene-
fit, including title IIT of the Act of September 80, 1950 (Public
Law 874, Eighty-first Congress), as added by this Act, and section
810, title VIII of the Elementary and Secondary Education Act of
gﬁﬂﬁ. afs added by this Act and with respect to adequate funding

ereof;
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(2) review applications for assistance under title I1I of the
Act of September 30, 1950 (Public Law 874, Eighty-first Con-
gress), as added by this Act, section 810 of title VIII of the Ele-
mentary and Secondary Education Act of 1965, as added by this
Act, and section 314 of the Adult Education Act, as added by this
Act, and make recommendations to the Commissioner with respect
to their approval ;

(3) evaluate program and projects carried out under any pro-
gram of the Department of Health, Education, and Welfare in
which Indian children or adults can participate or from which
they can benefit, and disseminate the results of such evaluations;

(4) provide technical assistance to local educational agencies
and to Indian educational agencies, institutions, and organiza-
tions to assist them in improving the education of Indian children;

(5) assist the Commissioner in developing criteria and regu-
lations for the administration and evaluation of grants made under
section 303(b) of the Act of September 30, 1950 (Public Law
874, Eighty-first Congress) ; and

(6) to submit to the Congress not later than March 31 of each
year a report on its activities, which shall include any recom-
mendations it may deem necessary for the improvement of Fed-
eral education E.rograms in which Indian children and adults
participate, or from which they can benefit, which report shall
mclude statement of the National Council’s recommendations to
the Commissioner with respect to the funding of any such pro-
grams.

(¢) With respect to functions of the Natienal Council stated in
clauses (2), (3). and (4) of subsection (b), the National Council is
authorized to contract with any public or private nonprofit agency,
institution, or organization for assistance in carrying out such
functions.

(d) From the sums appropriated pursuant to section 4{}{)(cLof the
General Education Provisions Act which are available for the pur-
poses of section 411 of such Act and for part D of such Act, the Com-
missioner shall make available such sums as may be necessary to enable
the National Council to carry out its functions under this section.

Parr E—MisceLLaneous Provisions

AMENDMENT TO TITLE V OF HIGHER EDUCATION ACT OF 1065

Sec. 451. (a) Section 503 (a) of the Higher Education Act of 1965
is amended by inserting after “and higher education,” the following:
“including the need to provide sucﬁ programs and education to
Indians,”.

(b) Part D of title V of the Higher Education Act of 1965 is
amended by adding after section 531 the following new section:

“TEACHERS FOR INDIAN CHILDREN

*Sgc. 532. Of the sums made available for the purposes of this part,
not less than 5 per centum shall be used for grants to, and contracts
with, institutions of higher education and other public and private
nonprofit agencies and organizations for the purpose of prepa.ring
persons to serve as teachers of children living on reservations service
by elementary and secondary schools for Indian children operated or
supported by the Department of the Interior, including public and
private schools operated by Indian tribes and by nonprofit institutions
and organizations of Indian tribes. In carrying out the provisions of
this section preference shall be given to the training of Indians.”.
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AMENDMENT TO THE ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965

Skc. 452. Section 706(a) of the Elementary and Secondary Educa-
tion Act of 1965 is amended to read as follows:

“Sgc. 706. (a) For the purpose of carrying out programs pursuant
to this title for individuals on or from reservations serviced by elemen-
tary and secondary schools operated on or near such reservations for
Indian children, a nonprofit institution or organization of the Indian
tribe concerned which operates any such school and which is ap-
proved by the Commissioner for the purpose of this section, may be
considered to be a local educational agency, as such term is used in
this title.”,

DEFINITION

Sec. 453, For the purposes of this title, the term “Indian” means
any individual who (1) is a member of a tribe, band, or other orga-
nized group of Indians, including those tribes, bands, or groups ter-
minated since 1940 and those recognized now or in the future by the
State in which they reside, or who is a descendant, in the first or sec-
ond degree, of any such member, or (2) is considered by the Secretary
of the %nterior to be an Indian for any purpose, or (3) is an Eskimo
or Aleut or other Alaska Native, or 514) 18 determined to be an Indian
under regulations promulgated by the Commissioner, after consulta-
tion with the National Advisory Council on Indian Education, which
regulations shall further define the term “Indian”.

TITLE V—MISCELLANEOUS

ADMINISTRATION OF PROGRAMS AND PROJECTS

Skc. 501. Section 434 of the General Education Provisions Act is
amended by—

(1) amending the caption head thereof to read “ApaINIsTRATION
OF EDUCATION PROGRAMS AND PROJECTS” ;

(2) striking out “(a)” after “Skc. 434.” and inserting in lieu
thereof “(a) (1)” and striking out “(b)” and inserting in lieu
thereof “(2)”;

(3) adding at the end thereof the following new subsection:

“(b) Each application for assistance under any applicable program,
with respect to which the Commissioner determines that this subsection
should apply, whether such application is approved by the Commis-
sioner or by an agency administering a State plan approved by him
and each State plan submitted to the Commissioner under any appli-
cable program shall, as a precondition for approval—

“(1) provide for such methods of administration as are neces-
sary for the roﬁer and efficient administration of the program or
project for which application is made ;

“(2) make provision for such fiscal control and fund accounting
procedures as may be necessary to assure proper disbursement of,
and accounting for, Federal funds paid to the applicant under
the application; and

“(3) provide for making such reports as the Commissioner may
require to carry out his functions.”.

EXTENSION OF AUTHORIZATION OF APPROPRIATIONS OF TITLE III QF THE
NATIONAL DEFENSE EDUCATION ACT OF 1958

Sec. 502. (a) The first sentence of section 201 of the National
Defense Education Act of 1958 is amended by striking out “for the
fiscal year ending June 30, 1971” and inserting in lieu thereof “for
each of the succeeding fiscal years ending prior to July 1, 1975”.
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( b) The second sentence of such section 301 is amended by striking
out “July 1, 1971 and inserting in lieu thereof “July 1, 1975".

STUDY AND REPORT ON RULES AND REGULATIONS

Sec. 503. (a) The Commissioner shall conduet a study of all rules,
regulations, guidelines, or other published interpretations or orders
issued by him or by the Secretary of Health, Education, and Welfare
(or any of their delegates) in connection with, or affecting, the admin-
istration of any program to which the General Education Provisions
Act applies, which have been issued after June 30, 1965. Such study
shall include a review of each such rule, regulation, guideline, inter-
pretation. or order as it relates to the statutory or other legal authority
upon which it is based, and to committee reports relating to such statu-
tory authority.

(b) No later than one year after the enactment of this Aet, the Com-
missioner shall submit a report on the study conducted pursuant to
subsection (a) to the Committee on Labor and Public Welfare of the
Senate and the Committee on Education and Labor of the House of
Representatives which report shall include the specific legal authority
of each section, or other division, of each rule, regulation, guideline,
interpretation, or other order to which this section applies.

(c) Not later than sixty days after the date of submission of the
report required by subsection (b) of this section, all rules, regulations,
vuidelines, interpretations, or other orders to which this section applies
shall be published in the Federal Register. During'the sixty-day period
following such publication, the Commissioner shall provide interested
parties an opportunity for a public hearing on the matters so
published.

(d) After a study of comments and recommendations offered to the
Commissioner during the sixty-day period specified in subsection (¢),
he shall submit a report to the Committee on Labor and Public Welfare
of the Senate and the Committee on Education and Labor of the House
of Representatives on such comments and recommendations, and any
action he has taken as a result thereof, and he shall, not later than sixty
days after the period specified in subsection (c), republish all rules.
regulations, guidelines, interpretations and orders in the Federal
Register, which shall supersede all preceding rules, regulations, guide-
lines, interpretations and orders issued in connection with, or affecting,
any program to which the General Education Provisions Act applies,
and become effective thirty days after such republication.

PROGRAM

ETHNIC HERITAGE STUDIES

Sec. 504. (a) The Elementary and Secondary Education Act of
1965 is amended by adding at the end thereof the following new title:

“TITLE IX—ETHNIC HERITAGE PROGRAM
“STATEMENT OF POLICY

“Ske. 901. In recognition of the heterogeneous composition of the
Nation and of the fact that in a multiethnic society a greater under-
standing of the contributions of one’s own heritage and those of one’s
fellow citizens can contribute to a more harmonious, patriotic, and
committed populace, and in recognition of the principle that all
persons in tlhe educational institutions of the Nation should have an
opportunity to learn about the differing and unique contributions to
the national heritage made by each ethnic group, it is the purpose of
this title to provide assistance designed to afford to students oppor-
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tunities to learn about the nature of their own cultural heritage, and
to study the contributions of the cultural heritages of the other ethnic
groups of the Nation.

“ETHNIC HERITAGE STUDIES PROGRAMS

“Skc. 902. The Commissioner is authorized to make grants to, and
contracts with, public and private nonprofit educational a%encies,
institutions, and organizations to assist them in planning, developing,
establishing, and operating ethnic heritage studies programs, as
provided in this title.

“AUTHORIZED ACTIVITIES

“Sec. 903. Each program assisted under this title shall—

“(1) develop curriculum materials for use in elementary and
secondary schools and institutions of higher education relating
to the history, geography, society, economy, literature, art, music,
drama, language, and general culture of the group or groups with
which the program is concerned, and the contributions of that
ethnic group or groups to the American heritage;

“(2) disseminate curriculum materials to permit their use in
elementary and secondary schools and institutions of higher
education throughout the Nation;

“(3) provide training for persons using, or preparing to use,
curriculum materials developed under this title; and

“(4) cooperate with persons and organizations with a special
interest in the ethnic group or groups with which the program is
concerned to assist them in promoting, encouraging, t‘eve oping,
or producing programs or other activities which relate to the
history, culture, or traditions of that ethnic group or groups.

“APPLICATIONS

“Skc. 904. (a) Any public or private nonprofit agency, institution,
or organization desiring assistance under this title shall mike appli-
cation therefor in accordance with the provisions of this title and
other applicable law and with regulations of the Commissioner pro-
mulgated for the purposes of this title. The Commissioner shall
approve an application under this title only if he determines that—

“(1) the program for which the application seeks assistance
will be operated by the applicant and that the applicant will carry
out such program in accordance with this title;

“(2) such program will involve the activities described in sec-
tion 903 ; and

“(3) such program has been planned, and will be carried out,
in consultation with an advisory council which is representative
of the ethnic group or groups with which the program is con-
;:eiined and which 1s appointed in a manner prescribed by regu-

ation.

“(b) In approving applications under this title, the Commissioner
shall insure that there is cooperation and coordination of efforts among
the programs assisted under this title, including the exchange of mate-
rials and information and joint programs where appropriate.

“ADMINISTRATIVE PROVISIONS
“Sec. 905. (a) In ca,_r?ingl out this title, the Commissioner shall
ich wi

make arrangements wh Il utilize (1) the research facilities and
personnel of institutions of higher education, (2) the special knowl-
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edge of ethnic groups in local communities and of foreign students
pursuing their education in this country, (3) the expertise of teachers
in elementary and secondary schools and institutions of higher edu-
cation, and ?:L) the talents and experience of any other groups such
as foundations, civic groups, and fraternal organizations which would
further the goals of the programs.

“(b) Funds appropriated to carry out this title may be used to cover
all or part of the cost of establishing and carrying out the programs,
including the cost of research materials and resources, academic con-
sultants, and the cost of training of staff for the purpose of carrying
out the purposes of this title. Such funds may also be used to provide
stipends (in such amounts as may be determined in accordance with
regulations of the Commissioner) to individuals receiving training as
part of such programs, including allowances for dependents.

“NATIONAL ADVISORY COUNCIL

*Sec. 906. (a) There is hereby established a National Advisory
Council on Ethnic Heritage Studies consisting of fifteen members
appointed by the Secretary who shall be appointed, serve, and be com-
[fnsa.ted as provided in part D of the General Eduncation Provisions
Act.

*(b) Such Council shall, with respect to the program authorized by
this title, carry out the duties and functions specified in part D of the
General Education Provisions Act.

“APPROPRIATIONS AUTHORIZED

“Sec. 907, For the purpose of carrying out this title, there are
authorized to be appropriated $15,000,000 for the fiscal year ending
June 30, 1973. Sums appropriated pursuant to this section shall, not-
withstanding any other provision of law unless enacted in express
limitation of this sentence, remain available for expenditure and
obligation until the end of the fiscal year succeeding the fiscal year for
which they were appropriated.”.

(b) The amendment made by subsection (a) shall be effective after
June 30, 1972,

CONSUMERS’ EDUCATION

Sec. 505, (a) (1) The Congress of the United States finds that there
o not exist adequate resources for educating and informing consuiners
nbout their role as participants in the marketplace.

(2) It is the purpose of the amendment made by this section to
encourage and support the development of new improved curricula to
prepare consumers for participation in the marketplace to demonstrate
the use of such curriculums in model educational programs and to eval-
uate the effectiveness thereof ; to provide support for the initiation and
maintenance of programs in consumer education at the elementary and
secondary and higher education levels; to disseminate curricular mate-
rials and other information for use in educational programs throughout
the Nation; to provide training programs for teachers, other educa-
tional personnel, public service personnel, and community and labor
leaders and employees, and government employees at State, Federal,
and local levels; to grovide for Community Consumer education pro-
grams; and to provide for the preparation and distribution of materials
by mass media in dealing with consumer education.

(3) Title VIII of the Elementary and Secondary Education Act of
1965 is amended by adding at the end thereof the following new
section :
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“CONSUMERS’ EDUCATION PROGRAMS

“Sec. 811. (a) There shall be within the Office of Education, a Direc-
tor of Consumers’ Education (hereafter in this section referred to as
the ‘Director’) who, subject to the management of the Commissioner,
shall have primary responsibility for carrying out the provisions of
this section. .

“(b) (1) (A) The Director shall carry out a program of making
grants to, and contracts with, institutions of higher education, State
and local educational agencies, and other public and private agencies,
organizations, and institutions (including libraries) to support
research, demonstration, and pilot projects designed to provide con-
sumer education to the public except that no grant may be made other
than to a nonprofit agency, organization, or institution.

“(B) Funds appropriated for grants and contracts under this sec-
tion shall be available for such activities as—

“(i) the development of curricula (including interdisciplinary
curricula) in consumer education;

“(i1) dissemination of information relating to such curricula;

“(ii1) in the case of grants to State and local educational
agencies and institutions of higher education, for the suH ort of
education programs at the elementary and secondary and higher
education levels: and _

“(iv) preservice and inservice training programs and projects
(including fellowship programs, institutes, workshops, sympo-
siums, and seminars) for educational personnel to prepare them
to teach in subject matter areas associated with consumer edu-
cation,

In addition to the activities specified in the first sentence of this para-
graph, such funds may be nsed for projects designed to demonstrate,
test, and evaluate the effectiveness of any such activities, whether or
not assisted under this seetion. Activities pursuant to this section shall
provide bilingual assistance when appropriate.

*(C) Financial assistance under this subsection may be made avail-
able only upon application to the Director. Applications under this
subsection shall be submitted at such time, in such form, and containing
such information as the Director shall prescribe by regulation and
shall be approved only if it—

“(1) provides that the activities and service for which assistance
is sought will be administered by, or under the supervision of, the
ap(?]icant;

(i1) describes a program for carrying out one or more of the
purposes set forth in the first sentence of paragraph (2) which
holds promise of making a substantial contribution toward
attaining the purposes of this section;

“(ii1) sets forth such policies and procedures as will insure
adequate evaluation of the activities intended to be carried out
under the application;

“(iv) sets forth policies and procedures which assure that Fed-
eral funds made available under this section for any fiscal year
will be so used as to supplement and, to the extent practical,
inerease the level of funds that wonld, in the absence of such
Federal funds, be made available by the applicant for the purposes
described in this section, and in no case supplant such funds:

“(v) provides for such fiscal control and fund accounting
procedures as may be necessary to assure proper disbursement
of an accounting for Federal funds paid to the applicant under
this section; and
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“(vi) provides for making an annual report and such other
reports, in such form and containing such information, as the
Commissioner may reasonably require and for keeping such
records, and for affording such access thereto as the Commissioner
may find necessary to assure the correctness and verification of
such reports.

Applications from local educational agencies for financial assistance
untﬁar this section may be approved by the Director only if the State
educational agency has been notified of the application and been given
the opportunity to offer recommendations.

“(2) Federal assistance to any program or project under this sub-
section, other than those involving curriculum development, dissemina-
tion of curricular materials, and evaluation, shall support up to 100
per centum of the cost of such program including costs of administra-
tion; contributions in kind are acceptable as local contributions to pro-
gram costs.

“(¢) Each recipient of Federal funds under this section shall make
such reports and evaluations as the Commissioner shall prescribe by
regulation.

“(d) There is authorized to be appropriated $20,000,000 for the fiscal
vear ending June 30, 1973; $25,000,000 for the fiscal year ending
June 30, 1974 ; and $35,000,000 for the year ending June 30, 1975, for
carrying out the purposes of this section.”.

(b) The amendment made by this section shall be effective after
June 30, 1972.

LAND-GRANT STATUS FOR THE COLLEGE OF THE VIRGIN ISLANDS AND THE
UNIVERSITY OF GUAM

Skc. 506. (a) The College of the Virgin Islands and the University
of Guam shall be considered land-grant colleges established for the
benefit of agriculture and mechanic arts in accordance with the provi-
sions of the Act of July 2, 1862, as amended (12 Stat. 503; 7 U.S.C.
301-305, 307, 308).

(b) In lieu of extending to the Virgin Islands and Guam those pro-
visions of the Act of July 2, 1862, as amended, relating to donations of
public land or land scrip for the endowment and maintenance of col-
leges for the benefit of agriculture and the mechanic arts, there is
authorized to be appropriated $3,000,000 to the Virgin Islands and
$3,000,000 to Guam. Amounts appropriated pursuant to this section
shall be held and considered to have been granted to the Virgin Islands
and Guam subject to the provisions of that Aet applicable to the
proceeds from the sale of land or land scrip.

(¢) The Aect of August 30,1890 (26 Stat. 417; 7 U.S.C. 3-22-326) is
amended by adding at the end thereof the following new section :

“Skc. 5. There is authorized to be appropriated annually for pay-
ment to the Virgin Islands and Guam the amount they would receive
under this Act if they were States. Sums appropriated under this cec-
tion shall be treated in the same manner and be subject to the same
provisions of law, as would be the case if they had been appropriated
by the first sentence of this Act.”.

(d) Section 22 of the Act of June 29, 1935, as amended (49 Stat. 439;
7U.S.C. 329),is further amended—

(1) by striking out “and Puerto Rico” wherever it appears and
inserting in lieu thereof the following: %, Puerto Rico, t]g: Virgin
Islands,and Guam”;

(2) by striking out “$7,800,000” and inserting in lieu thereof the
figure “$8,100,000” ; and
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(3) by striking out “$4,320,000” and inserting in lien thereof
the figure “$4.360,000",

(e) The Act of March 4, 1940 (54 Stat. 39; 7 U.S,C. 331) is
amended—

(1) by striking out “and Territories” wherever it appears and
inserting in lieu thereof the following: “, Puerto Rico, the Virgin
Islands, and Guam";

(2) by striking out “or Territories” wherever it appears and
inserting in lieu thereof the following: “, Puerto Rico, the Virgin
Islands, or Guam™; and

(3) by striking out “State” wherever it appears in the third
proviso of that fct and inserting in lieu thereof the following:
“State, Puerto Rico, the Virgin Islands, or Guam™.

(f) Section 207 of the Agricultural Marketing Act of 1946 (60 Stat.
1091; 7 U.S.C. 1626), is amended by striking out the period at the end
of the section and inserting in lieu thereof the following: %, and the
term ‘State’ when used in this chapter shall include the Virgin Islands
and Guam.”.

(g) Section 3 of the Act of May 8, 1914, as amended (38 Stat. 373; 7
17.5.C. 343), is further amended by inserting “(1)” immediately after
the designation of subsection (b) thereof and by adding at the end of
subsection (b) thereof a new paragraph (2) as follows;

“(2) There is authorized to be appropriated for the fiscal year end-
ing June 30, 1971, and for each fiscal year thereafter, for payment
to the Virgin Islands and Guam, $100,000 each, which sums shall be in
addition to the sums appropriated for the several States of the United
States and Puerto Rico under the provisions of this section. The
amount paid by the Federal Government to the Virgin Islands and
Guam pursuant to this paragraph shall not exceed during any fiscal
year, except the fiscal years ending June 30, 1971, and June 30, 1972,
when such amount may be used to pay the total cost of providing
services pursuant to this Act, the amount available and budgeted for
e:pe?dit-um by the Virgin Islands and Guam for the purposes of this
Act.”,

(h) Section 10 of the Act of May 8, 1914, is amended by striking
out “and Puerto Rico” and inserting in lieu thereof the following:
“ Puerto Rico, the Virgin Islands, and Guam”.

i) Section 4 of the Act of October 10, 1962 (76 Stat. 806; 16
U.S.C. 582a-3), is amended by striking out the period at the end of the
first sentence thereof and inserting in lien thereof the following:
“, except that for the fiscal years ending June 30, 1971, and June 30,
1972, the matching funds requirement hereof shall not be applicable to
the Virgin Islands and Guam, and sums authorized for such years for
the Virgin Islands and Guam may be used to pay the total cost of pro-
grams for forestry research.”.

j) Section 8 of the Act of October 10, 1962 (76 Stat. 807; 16

7.5.C. 582a-T). is amended by striking out the period at the end
thereof and inserting in lieu thereof the following: “, the Virgin
Islands, and Guam.”.

(k) Section 1 of the Act of August 11, 1955 (7 U.S.C. 361a-361i), is
amended by striking out the period at the end of the second sentence
and inserting in lieu thereof the following: “Guam and the Virgin
Islands,” and striking out “and” between the words “Hawaii and
Puerto Rico.”.

(1) Section 3 of the Act of August 11, 1955 (7 U.S.C. 361a-361i) is
amended by redesignating subsection (b3 as paragraph (1) of subsec-
ffi(f]l (b),and adding a new paragraph (2) to subsection (b) to read as

ollows :
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“(2) There is authorized to be appropriated for the fiscal year end-
ing June 30, 1973, and for each fiscal year thereafter, for payment to
the Virgin Islands and Guam, $100,000 each, which sums shall be in
addition to the sums appropriated for the several States of the United
States and Puerto Rico under the provisions of this section. The amount
paid by the Federal Government to the Virgin Islands and Guam pur-
suant to this paragraph shall not exceed during any fiscal year, except
the fiscal years ending June 30, 1971, and June 30, 1972, when such
amount may be used to pay the total cost of providing services pursuant
to this Act, the amount available and budgeted for expenditure by the
Virgin Islands and Guam for the purposes of this Act.”

(m) With respect to the Virgin Islands and Guam, the enactment of
this section shall be deemed to satisfy any requirement of State con-
sent contained in laws or provisions of law referred to in this section.

(n) The amendments made by this section shall be effective after
June 30, 1970.

AMENDMENTS TO THE ELEMENTARY AND SECONDARY EDUCATION ACT OF
1965 WITH RESPECT TO MIGRATORY CHILDREN OF MIGRATORY AGRICUL-
TURAL WORKERS

Sec. 507. (a) Section 141(c) (1) oftitle I of the Elementary and Sec-
ondary Education Act of 1965 is amended by striking out the word
“and” at the end of clause (B) of such section, by redesignating clause
(C) of such section as clause (D), and by inserting immediately after
clause (B) the following new clause (C) :

“(C) that, effective after June 30, 1972, in planning and carry-
ing out programs and projects, there has been adequate assurance
that provision will be made for the preschool educational needs of
migratory children of migratory agricultural workers, whenever
such agency determines that comphance with this clause will not
detract from the operation of programs and projects described in
clause (A) of this paragraph after considering the funds avail-
able for this purpose; and”.

(b) Section 141(c) (3) of such title I is amended by adding at the
end thereof the following new sentence: “Such children who are
presently migrant, as determined pursuant to regulations of the Com-
missioner, shall be given priority in the consideration of programs and
activities contained in applications submitted under this subsection.”.

(e) (1) The Commissioner shall conduct a study of the operation of
title I of the Elementary and Secondary Education Act of 1965 as such
title affects the education of migratory children of migratory agricul-
tural workers. Such study shall include an evaluation of the specific
programs and projects assisted under such title I for such children,
with a view toward the assessment of their effectiveness, and shall
include a review of the administration of such programs and projects
by the States.

(2) Not later than December 31, 1973, the Commissioner shall sub-
mit a report on the study required by paragraph (1), which report shall
contain a statement with respect to the effectiveness of individual pro-
grams and projects assisted under such title I with respect to migrant
children, an evaluation of State administration of such programs and
projects, and make recommendations for the improvement of such
programs and projects.

TECHNICAL AMENDMENT WITH RESPECT TO NEGLECTED OR DELINQUENT
CHILDREN

Skc. 308, Section 103(a) (7) of title I of the Elementary and Second-
ary Education Act of 1965, is amended by striking out “for children
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in institutions for neglected or delinquent children” and inserting in
lieu thereof the following: “for chiltgren in institutions for neglected
or delinquent children or in adult correctional institutions, 1f such
funds are used solely for children”.

CONFORMING AMENDMENTS WITH RESPECT TO OCCUPATIONAL EDUCATION

SEc. 509. (a) (1) Section 203 (a) 33‘)1 of the Elementary and Second-

ary Education Act of 1965 is amended by striking out “and” at the end

of clause (B), striking out the semicolon at the end of clause (C)

sfmg inserting in lieu thereof *, and”, and by inserting a new clause as
ollows:

“ &].f)) provide assurance that equal consideration shall be Eiven
to the needs of elementary and secondary schools for librar
resources, textbooks, and other printed and published materials
utilized for instruction, orientation, or guidance and counseling in
occupational education.”,

(2) Section 303(b)(3) of such Act is amended by redesignating
clauses (C), (D), (E), (F), (&), (IH)’,}I), andI&J), respectively, as
clauses (D), (E), (F), (G), (H), (I), (J),and (K), and by inserting
a new clause as follows:

“(C) pro s designed to encourage the development in ele-
mentary and secondary schools of occupational information and
counseling and guidance, and instruction in occupational educa-
tion on an equal footing with traditional academic education ;”.

(3) Section 503 (4) of such Act is amended by redesignating clauses
(A), (B),and (C), respectively, as clauses (B), (C),and (D), and by
inserting a new clause as follows:

“(A) the development in elementary and secondary schools of
programs of occupational information, counseling and guidance,
and instruction in occupational education on an equal footing with
traditional academic education,”.

(b) (1) Section 104(a) (2) of the Vocational Education Act of 1963
(relating to the duties of the National Advisory Council on Voca-
tional Education) is amended by inserting after “under this title”
each time it appears ¢, and under part B of title X of the Higher
Education Act of 1965,”.

(2) Section 104 of such Act is further amended by redesignating
;“H%Ction (c) as subsection (d) and by inserting a new subsection as

ollows:

“(c) State advisory councils also shall perform with respect to the
programs carried out under part B of title X of the Higher Educa-
tion Act of 1965 functions identical with or analogous to those
assigned under this title, and the Commissioner shall assure that
adequate funds are made available to such Councils from funds appro-
priated to carry out part B of that title (without regard to whether
such funds have been allotted to States) to enable them to perform
such functions.”,

POLICY STATEMENT CONCERNING STUDENTS ON BOARDS OF TRUSTEES

Skc. 510. It is the sense of the Congress that the governing boards
of institutions of higher education should give consideration to student
participation on such boards.

TITLE VI-INVESTIGATION OF YOUTH CAMP SAFETY

Sec. 601. The Secretary of Health, Education, and Welfare shall
make a full and complete investigation and study to determine (1)
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the extent of preventable accidents and illnesses currently occurring
in youth camps throughout the Nation, (2) the contribution to youtﬁ
camp safety now being made by State and local public agencies and
private groups, (3) whether existing State and local laws adequately
deal with the safety of campers in youth ca.m?s, (4) whether existing
State and local laws relating to youth camp safety are being effectively
enforced, and (5) the need for Federal laws in this field.

REPORT

Sec. 602. The Secretary of Health, Education, and Welfare shall
make a report to the Congress before March 1, 1973, on the results
of his investigation and study under this title. Such report shall in-
clude his recommendations for such legislation as may be necessary
or desirable.

AUTHORIZATION OF FUNDS

Sec. 603. There is authorized to be appropriated $300,000 for carry-
ing out the purposes of this title.

TITLE VII—-EMERGENCY SCHOOL AID
SHORT TITLE

Sec. 701, This title may be cited as the “Emergency School Aid
Aet?.
FINDINGS AND PURPOSE

Skc. 702. (a) The Congress finds that the process of eliminating or
preventing minority group isolation and improving the quality of
education for all children often involves the expenditure of additional
funds to which local educational agencies do not have access,

(b) The purpose of this title is to provide financial assistance—

(1) to meet the special needs incident to the elimination of
minority group segregation and discrimination among students
and faculty in elementary and secondary schools;

(2) to encourage the voluntary elimination, reduction, or pre-
vention of minority group isolation in elementary and secondary
scl:iools with substantial proportions of minority group students:
an

(3) to aid school children in overcoming the educational dis-
advantages of minority group isolation.

POLICY WITH RESPECT TO THE APPLICATION OF CERTAIN PROVISIONS OF
FEDERAL LAW

Skc. 703, (a) It is the policy of the United States that guidelines and
criteria established pursnant to this title shall be applied uniformly in
all regions of the United States in dealing with conditions of segrega-
tion by race in the schools of the local educational agencies of any
State without regard to the origin or cause of such segregation,

(b) It is the policy of the United States that guidelines and criteria
established pursuant to title VI of the Civil Rights Act of 1964 and
section 182 of the Elementary and Secondary Education Amendments
of 1966 shall be applied uniformly in all regions of the United States
in dealing with conditions of segregation by race whether de jure or
de facto 1n the schools of the local educational agencies of any State
without regard to the origin or cause of such segregation.
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APPROPRIATIONS

Skc. T04. (a) The Assistant Secretary shall, in accordance with the
provisions of this title, carry out a program designed to achieve the
purpose set forth in section 702 (b). There are authorized to be appro-
priated for the purpose of carrying out this title, $1,000,000,000 for the
fiscal year ending June 30, 1973, and $1,000,000,000 for the fiscal year
ending June 30, 1974. Funds so appropriated shall remain available
for obligation and expenditure during the fiscal year succeeding the
fiscal year for which they are appropriated.

(b) (1) From the sums appropriated pursuant to subsection (a) for
any fiscal year, the Assistant Secretary shall reserve an amount equal
to 5 per centum thereof for the purposes of section 709.

(2) From the sums appropriated pursuant to subsection (a) for any
fiscal year, the Assistant. Secretary shall reserve an amount equal to
13 per centum thereof for the purposes of sections 708 (a) and (c),
711, and 713, of which—

(A) not less than an amount equal to 4 per centum of such sums
shall be for the purposes of section 708 (c¢) ; and

(B) not less than an amount equal to 3 per centum of such
sums shall be for the purposes of section 711.

APPORTIONMENT AMONG STATES

Sec. 705, (a) (1) From the sums appropriated pursuant to section
704(a) which are not reserved under section 704(b) for any fiscal
year, the Assistant Secretary shall apportion to each State for grants
and contracts within that State $75,000 plus an amount which bears
the same ratio to such sums as to the number of minority group chil-
dren aged 5-17, inclusive, in that State bears to the number of such
children in all States except that the amount apportioned to any State
shall not be less than $100.000. The number of such children in each
State and in all of the States shall be determined by the Assistant
Secﬁ'et-ary on the basis of the most recent available data satisfactory
to him.

2) The Assistant Secretary shall, in accordance with eriteria estab-
lished by regulation, reserve not in excess of 15 per centum of the sums
appropriated pursuant to subsection 704(a) for grants to, and con-
tracts with, local educational agencies in each State pursuant to
section 706 (b) to be apportioned to each State in accordance with
paracrr%gh (1) of this subsection.

(3) The Assistant Secretary shall reserve 8 per centum of the sums
appropriated pursuant to subsection 704(a) for the purpose of sec-
tion 708(b) to be apportioned to each State in accordance with para-
graph (1) of thissubsection.

(b) (1) The amount by which any apportionment to a State for a
fiscal year under subsection (a) exceeds the amount which the Assistant
Secretary determines will be required for such fiscal year for pro-
grams or projects within such State shall be available for reapportion-
ment to other States in proportion to the original apportionments to
such States under subsection (a) for that year, but with such propor-
tionate amount for any such State being reduced to the extent it exceeds
the sum the Assistant Secretary estimates such State needs and will be
able to use for such year; and the total of such reductions shall be
similarly reapportioned among the States whose proportionate
amounts were not so reduced. Any amounts reapportioned to a State
under this subsection during a fiscal year shall be deemed part of
its apportionment under subsection (a) for such year.
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(2) In order to afford ample opportunity for all eligible applicants
in a State to submit a{Jplications for assistance under this title, the
Assistant Secretary shall not fix a date for reapportionment, pursuant
to this subsection, of any portion of any apportionment to a State
for a fiscal {rear which date is earlier than sixty days prior to the end
of such fiscal year.

(3) Notwithstanding the provisions of paragraph (1) of this sub-
section, no portion of any apportionment to a State for a fiscal year
shall be available for reapportionment pursuant to this subsection
unless the Assistant Secretary determines that the applications for
assistance under this title which have been filed by eliglgle applicants
in that State for which a portion of such apportionment has not been
reserved (but which wcmlg necessitate use of that portion) are appli-
cations which do not meet the requirements of this title, as set forth
in sections 706, 707, and 710, or which set forth programs or projects
of such insufficient promise for achieving the purpose of this title
stated in section 702 (b) that their approval is not warranted.

ELIGIBILITY FOR ASSISTANCE

Sec. 706. (a) (1) The Assistant Secretary is authorized to make a
grant to, or a contract with, a local educational agency—
(A) which is implementing a plan—

(i) which has been undertaken pursuant to a final order
issued by a court of the United States, or a court of any State,
or any other State agency or official of competent jurisdic-
tion, and which requires the desegregation of minority group
segregated children or faculty in the elementary and second-
ary schools of such agency, or otherwise requires the elimina-
tion or reduction of minority group isolation in such schools;

or
(ii) which has been approved by the Secretary as adequate
78 Stat. 252. under title VI of the Civil Rights Act of 1964 for the desegre-
43:58C 20004 gation of minority group segregated children or faculty in
such schools; or
B) which, without having been required to do so, has adopted
and is implementing, or will, if assistance is made available to it
under this title, adopt and implement, a plan for the complete
elimination of minority group isolation in all the minority group
isolated schools of such agency ; or i
(C) which has adopted and is implementing, or will, if assist-
ance 1s made available to it under this Act, adopt and implement,
a plan—
o (1) to eliminate or reduce minority group isolation in one
or more of the minority group isolated schools of such agency,
(i1) to reduce the total number of minority %rcmp children
who are in minority group isolated schools of such agency,
or
(iii) to prevent minority group isolation reasonably likely
to oceur (in the absence of assistance under this title) in any
school in such district in which school at least 20 per centum
but not more than 50 per centum, of the enrollment consists
of such children, or
D) which, without having been required to do so, has -adolpted
and is implementing, or will, if assistance is made available to
it under this title, adopt and implement a plan to enroll and
educate in the schools of such agency children who would not
otherwise be eligible for enrollment use of nonresidence in
the school district of such agency, where such enrollment would
make a significant contribution toward reducing minority group



86 StAT. ] PUBLIC LAW 92-318—JUNE 23, 1972

iscilation in one or more of the school districts to which such plan
relates.

(2) {A The Assistant Secretary is authorized, in accordance with
special eligibility criteria established by regulation for the pur
of this paragraph, to make grants to, and contracts with, local educa-
tional agencies for the qurposes of section 709(a) (1).

(B) A local educational agency shall be eligible for assistance under
this paragraph only if—

(i) such agency is located within, or adjacent to, a Standard
Metropolitan Statistical Area;

(i1) the schools of such agency are not attended by minority
group children in a significant number or proportion; and

(ii1) such local educational agency has made Eoint arrangements
with a local educational agency, located within that Standard
Metropolitan Statistical Area, and the schools of which are
attended by minority group children in a significant proportion.
for the establishment or maintenance of one or more integrated
schools as provided in section 720(6).

(3) Upon a determination by the Assistant Secretary—

(1) that more than 50 per centum of the number of children in
attendance at the schools of a local educational agency is minority
group children ; and

(i1) that such local educational agency has applied for and will
receive at least an equal amount of assistance under subsection (b) ;

the Assistant Secretary is authorized to make a grant to, or contract
with, such local educational agency for the establishment or mainte-
nance of one or more integrated schools as defined in section 720(7).

(b) The Assistant Secretary is authorized to make grants to, or con-
tracts with, local educational agencies, which are eligible under sub-
section (a), for unusually promising pilot programs or projects
designed to overcome the adverse effects of minority group isolation
by improving the academic achievement of children in one or more
minority group isolated schools, if he determines that the local educa-
tional agency had a number of minority group children enrolled in
its schools, for the fiscal year preceding the fiscal year for which assist-
ance is to be provided, which (1) is at least 15,000, or (2) constitutes
more than 50 per centum of the total number of children enrolled in
such schools,

(¢) No local educational agency making application under this sec-
tion shall be eligible to receive a grant or contract in an amount in
excess of the amount determined by the Assistant Secretary, in accord-
ance with regulations setting forth criteria established for such pur-
pose, to be the additional cost to the applicant arising out of activities
authorized under this title, above that of the activities normally ear-
ried out by the local educational agenc{.

(d) (1) No educational agency shall be eligible for assistance under
this title if it has, after the date of enactment of this title—

(A) transferred (directly or indirectly by gift, lease, loan, sale,
or other means) real or personal property to, or made any services
available to, any transferee which it knew or reasonably should
have known to be a nonpublic school or school system (or any
organization controlling, or intending to establish, such a school or
school system) without prior determination that such nonpublic
school or school system (i) is not operated on a racially segregated
basis as an alternative for children seeking to avoid attendance in
desegregated public schools, and (ii) does not otherwise practice.
or permit to be practiced, diserimination on the basis of race, color,
or national origin in the operation of any school activity ;
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(B) had in effect any practice, policy, or procedure which
results in the disproportionate demotion or dismissal of instruc-
tional or other personnel from minority groups in conjunction
with desegregation or the implementation of any plan or the con-
duct of any activity described in this section, or otherwise engaged
in disecrimination based upon race, color, or national origin in the
hiring, promotion, or assignment of employees of the agency (or
other personnel for whom the agency has any administrative
responsibility) ;

C) in conjunction with desegregation or the conduct of an
activity described in this section, had in effect any procedure for
the assignment of children to or within classes which results in
the separation of minority group from nonminority group chil-
dren for a substantial portion of the school day, except that this
clause does not prohibit the use of bona fide ability grouping by
a local educational agency as a standard pedagogical practice; or

(]D) had in effect any other practice, policy, or procedure, such
as limiting curricular or extracurricular activities (or participa-
tion therein by children) in order to aveid the participation of
minority group children in such activities, which diseriminates
among children on the basis of race, color, or national origin;

except that, in the case of any local educational agency which is ineligi-
ble for assistance by reason of clause (A), (1), (C), or (D), such
agency may make application for a waiver of ineligibility, which
ap}Jlicat,ion shall specify the reason for its ineligibility, contain such
information and assurances as the Secretary shall require by regula-
tion in order to insure that any practice, policy, or procedure, or other
activity resulting in the ineligibility has ceased to exist or occur and
include such provisions as are necessary to insure that such activities
do not reoccur after the submission of the application.

(2) Applications for waivers under paragraph (1) may be approved
only by the Secretary. The Secretary’s functions under this paragraph
shall, notwithstanding any other ]l)rm'isiun of law, not be delegated.

(3) Applications for waiver shall be granted by the Secretary upon
determination that any practice, policy, procedure or other activity
resulting in ineligibility has ceased to exist, and that the applicant has
given satisfactory assurance that the activities prohibited in this sub-
section will not reoccur.

(4) No application for assistance under this title shall be approved
prior to a determination by the Secretary that the applicant is not
meligible by reason of this subsection.

(5) All determinations pursuant to this subsection shall be carried
out in accordance with criteria and investigative procedures established
by regulations of the Secretary for the purpose of compliance with this
subsection.

(6) All determinations and waivers pursuant to this subsection
shall be in writing. The Committee on Labor and Public Welfare of
the Senate and the Committee on Education and Labor of the House
of Representatives shall each be given notice of an intention to grant
any waiver under this subsection, which notice shall be accompanied
by a copy of the proposed waiver for which notice is given and copies
of all determinations relating to such waiver. The Assistant Secretary
shall not approve an application by a local educational agency which
requires a waiver under this subsection prior to 15 days after receipt
of the notice required by the preceding sentence by tﬂe chairman of
the Committee on Labor and Public Welfare of the Senate and the
chairman of the Committee on Education and Labor of the House of
Representatives.
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AUTHORIZED ACTIVITIES

Sec. 707. (a) Financial assistance under this title (except as pro-
vided by sections 708, 709, and 711) shall be available for programs
and projects which would not otherwise be funded and which involve
activities designed to carry out the purpose of this title stated in sec-
tion T02(b) : :

(1) Remedial services, beyond those provided under the regular
school program conducted by the local educational agency, includ-
ing student to student tutoring, to meet the special needs of chil-
dren (including gifted and talented children) in schools which
are affected by a plan or activity described in section 706 or a pro-
gram described in section T08, when such services are deemed
necessary to the success of such plan, activity, or program.

(2) The provision of additi(ma} professional or other staff mem-
bers (including stafl members specially trained in problems
incident to desegregation or the elimination, reduction, or preven-
tion of minority group isolation) and the training and retraining
of staff for such schools.

(3) Reecrniting, hiring, and training of teacher aides, provided
that in recruiting teacher aides, preference shall be given to
parents of children attending schools assisted under this title.

(4) Inservice teacher training designed to enhance the success
of schools assisted under this title through contracts with institu-
tions of higher education, or other institutions, agencies, and
organizations individually determined by the Assistant Secretary
to have special competence for such purpose.

(5) Comprehensive guidance, counseling, and other personal
services for such children.

(6) The development and use of new eurricula and instruc-
tional methods, practices, and techniques (and the acquisition of
instruetional materials relating thereto) to support a program
of instruction for children from all racial, ethnic, and economic
backgrounds, including instruction in the language and cultural
heritage of minority groups.

(7) Educational programs using shared facilities for career
education and other specialized activities.

(8) Innovative interracial educational programs or projects
involvin% the joint participation of minority group children and
other children attending different schools, including extracurrie-
ular activities and cooperative exchanges or other arrangements
between schools within the same or different school districts.
~ (9) Community activities, including public information efforts.
in support of a plan, program, project, or activity described in
this title.

(10) Administrative and auxiliary services to facilitate the sue-
cess of the program, project, or activity.

(11) Planning programs, projects, or activities under this title,
the evaluation of such programs, projects, or activities, and dis-
semination of information with respect to such programs, projects,
or activities.

(12) Repair or minor remodeling or alteration of existing
school facilities (including the aequisition, installation, moderni-
zation, or replacement of instructional equipment) and the lease
or purchase of mobile classroom units or other mobile education
facilities.

In the case of programs, projects, or activities involving activities
described in paragraph (12), the inclusion of such activities must be
found to be a necessary component of, or necessary to facilitate, a
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program or Erojact involving other activities described in this sub-
section or subsection (b), and in no case involve an expenditure in
excess of 10 per centum of the amount made available to t gpplicant
to carry out the program, project, or activity, The Assistant Secretary
shall by regulation define the term “repair or minor remodeling or
alteration”,

(b) Sums reserved under section 705(a)(2) with respect to any
State shall be available for grants to, and contracts with, local educa-
tional agencies in that State making application for assistance under
section 706(b) to carry out innovative pilot programs and projects
which are specifically designed to assist in overcoming the adverse
effects of minority group isolation, by improving the educational
achievement of children in minority group isolated schools, including
only the activities deseribed in paragraphs (1) through (12) of sub-
section (a), as they may be used to accomplish such purpose.

SPECIAL PROGRAMS AND PROJECTS

Sec. 708, (a) (1) Amounts reserved by the Assistant Secretary
pursuant to section 704(b) (2), which are not designated for the pur-
poses of clause (A) or (B) thereof, or for section 713 shall be available
to him for grants and contracts under this subsection.

(2) The Assistant Secretary is authorized to make grants to, and
contracts with, State and local educational agencies, and other public
agencies and organizations (or a combination of such agencies and
organizations) for the purpose of conducting special programs and
projects carrying out activities otherwise authorized by this title, which
the Assistant Secretary determines will make substantial progress
toward achieving the purposes of this title.

(b) (1) From not more than one-half of the sums reserved pursuant
to section 705 (a) (8), the Assistant Secretary, in cases in which he finds
that it would effectively carry out the purpose of this title stated in
section 702(b), may assist by grant or contract any public or private
nonprofit agency, institution, or organization (other than a local educa-
tional agency) to carry out programs or projects designed to support
the development or implementation of a plan, program, or activity
described in section 706 (a).

(2) From the remainder of the sums reserved pursuant to section
705 (a) (3), the Assistant Secretary is authorized to make grants to, and
contracts with, public and private nonprofit agencies, institutions, and
organizations (other than local educational agencies and nonpublic
elementary and secondary schools) to carry out programs or projects
designed to support the development or implementation of a plan,
program, or activity described in section 706 (a).

(e) (1) The Assistant Secretary shall carry out a program to meet
the needs of minority group children who are from an environment in
which a dominant language is other than English and who, because of
language barriers and cultural differences, do not have equality of
educational opportunity. From the amount reserved pursuant to section
704(b) (2) (A), the Assistant Secretary is authorized to make grants
to, and contracts with—

(A) private nonprofit agencies, institutions, and organizations
to develop curricula, at the request of one or more educational
agencies which are eligible for assistance under section 706,
designed to meet the special educational needs of minority group
children who are from environments in which a dominant lan-
guage is other than English, for the development, of reading, writ-
ing, and speaking skills, in the English language and in !ﬁne lan-
guage of their parents or grandparents, and to meet the educa-
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tional needs of such children and their classmates to understand

the history and cultural background of the minority groups of

which such children are members;

(B) local educational a%encies eligible for assistance under sec-
tion 706 for the purpose of engaging in such activities; or

(C) local educational agencies which are eligible to receive
assistance under section 706, for the purpose of carrying out activi-
ties authorized under section 70T ( a; of this title to implement
curricula developed under clauses (A) and (B) or curricula other-
wise developed which the Assistant Secretary determines meets
the purposes stated in clause (A).

In making grants and contracts under this paragraph, the Assistant
Secretary shall assure that sufficient funds from the amount reserved
pursuant to section 704(b)(2) (A) remain available to provide for
grants and contracts under clause (C) of this paragraph for imple-
mentation of such curricula as the istant Secretary determines
meet the purposes stated in clause (A) of this paragraph. In making
a grant or contract under clause (C) of this paragraph, the Assistant
Secretary shall take whatever action is necessary to assure that the
implementation plan includes provisions adequate to insure training of
teachers and other ancillary educational personnel.

(2) (A) In order to be eligible for a grant or contract under this
subsection—

(i) a local educational agency must establish a program or
project committee meeting the requirements of subparagraph (B),
which will fully participate in the preparation of the application
under this subsection and in the implementation of the program
or project and join in submitting such application; and

ii) a private nonprofit agency, institution, or organization
must (I{)eestablish a program or project board of not less than

ten members which meets the requirements of subparagraph (B)

and which shall exercise policymaking anthority with respect to

the program or project and (II) have demonstrated to the Assist-

ant Secretary that it has the capacity to obtain the services of
adeguwtely trained and qualified staff.
(B) A program or project committee or board, established pursuant
to subparagraph (A) must be broadly representative of parents, school
officials, teachers, and interested members of the community or com-
munities to be served, not less than half of the members of which shall
be parents and not less than half of the members of which shall be
members of the minority gmup the educational needs of which the
program or project is intended to meet.

) All programs or projects assisted under this subsection shall be
specifically dem]gned to complement any programs or projects carried
out by the local educational agency under section 706. The Assistant
Secretary shall insure that programs of Federal financial assistance
related to the purposes of this subsection are coordinated and carried
out in a manner consistent with the provisions of this subsection, to
the extent consistent with other law.

METROPOLITAN AREA PROJECTS

SEc. 709. (a) Sums reserved pursuant to section 704(b) (1) shall be
available for the following purposes:

(1) A prg%lmm of grants to, and contracts with, local educational
agencies which are eligible under section 706(a) (2) in order to assist

them in establishing and maintaining integrated sch :
seetion 720(8). g aining integrated schools as defined in
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(2) A program of any grant to groups of local educational agencies
located in a Standard Metropolitan Statistical Area for the joint
development of a plan to reduce and eliminate minority group isola-
tion, to the maximum extent possible, in the public elementary and
secondary schools in the Standard Metropolitan Statistical Area,
which shall, as a minimum, provide that by a date certain, but in no
event later than July 1, 1983, the percentage of minority group chil-
dren enrolled in each school in the Standard Metropolitan Statistical
Area shall be at least 50 per centum of the percentage of minority

roup children enrolled in all the schools in the Standard Metropolitan

Statistical Area. No grant may be made under this paragraph unless—

(A) two-thirds or more of the local educational agencies in

the Standard Metropolitan Statistical Area have approved the
application, and

(B) the number of students in the schools of the local educa-

tional agencies which have approved the application constitutes

two-thirds or more of the number of students in the schools of all

the local educational agencies in the Standard Metropolitan
Statistical Area.

(3) A program of grants to local educational agencies to pay all
or part of the cost of planning and constructing integrated education
parks, For the purpose of this paragraph, the term “education park™
means a school or cluster of such schools located on a common site.
within a Standard Metropolitan Statistical Area, of suflicient size to
achieve maximum economy of scale consistent with sound educational
practice, providing secondary education, with an enrollment in which
a substantial proportion of the children is from educationally advan-
taged backgrounds, and which is representative of the minority group
and nonminority group children in attendance at the schools of the
local educational agencies in the Standard Metropolitan Statistical
Area, or, if the applicant is a single local educational agency, repre-
sentative of that of the local educational agency, and a faculty and
administrative staff with substantial representation of minority group
persons.
~(b) In making grants and contracts under this section, the Assistant
Secretary shall insure that at least one grant shall be for the purposes
of paragraph (2) of subsection (a).

APPLICATIONS

Sec, 710, (a) Any local educational agency desiring to receive assist-
ance under this title for any fiscal year shall submit to the Assistant
Secretary an application therefor for that fiscal year at such time, in
such form, and containing such information as the Assistant Secretary
shall require by regulation. Such application, together with all cor-
respondence and other written materials relating thereto, shall be
made readily available to the public by the applicant and by the Assist-
ant. Secretary. The Assistant Secretary may approve such an appli-
cation only if he determines that such application—

(1) in the case of applications under section 706, sets forth a
program under which, and such policies and procedures as will
assure that, (A) the applicant will use the funds received under
this title only for the activities set forth in section 707 and (B)
in the case of an application under section 706(b), the appli-
cant will initiate or expand an innovative program specifically
designed to meet the educational needs of children attending one
or more minority group isolated schools;
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(2) hasbeen developed—

(A) in open consultation with parents, teachers, and, where
applicable, secondary school students, including public hear-
i at which such persons have had a full opportunity to
uuﬂrstand the program for which assistance is being sought
and to offer recommendations thereon, and :

(B) except in the case of applications under section 708(c),
with the participation of a committee composed of parents of
children participating in the program for which assistance is

sought, teachers, and, where applicable, secondary school’

students, of which at least half the members shall be such
parents, and at least half shall be persons from minority
TOUpS; ot

(3% sets forth such policies and procedures as will insure that
the program for which assistance is sought will be operated in con-
sultation with, and with the involvement of, parents of the chil-
dren and representatives of the area to be served, including the
committee established for the purposes of clause (2) (B) ;

(4) sets forth such policies and procedures, and contains such
information, as will insure that funds paid to the applicant under
the application will be used solely to pay the additional cost to
the applicant in carrying out the plan, program, and activity
described in the application ; .

(5) contains such assurances and other information as will
insure that the program for which assistance is sought will be
administered by the applicant, and that any funds received by
the applicant, and any property derived therefrom, will remain
under the administration and control of the applicant ;

(6) sets forth assurances that the applicant is not reasonably
able to provide, out of non-Federal sources, the assistance for
which the application is made ;

(7) prowd[:!s that the plan with respect to which such agency is
seeking assistance (as specified in section T06(a) (1) (A) does not
involve freedom of choice as a means of desegregation, unless the
Assistant Secretary determines that freedom of choice has
achieved, or will achieve, the complete elimination of a dual school
system in the school district of such agency ;

(8) provides assurances that for each academic year for which
assistance is made available to the applicant under this title such
agency has taken or is in the process of taking all practicable steps
to avail itself of all assistance for which it is eligible under any
program administered by the Commissioner;

(9) provides assurances that such agency will carry out, and
comply with, all provisions, terms, and conditions of any plan,
program, or activity as described in section 706 or section 708 (c)
upon which a determination of its eligibility for assistance under
this title is based ;

(10) sets forth such policies and é)rocedures, and contains such
information, as will insure that funds made available to the appli-
cant (A) under this title will be so used (i) as to supplement, and,
to the extent practicable, increase the level of funds tﬁat would, in
the absence of such funds, be made available from non-Federal
sources for the purposes of the program for which assistance is
sought, and for promoting the integration of the schools of the
applicant, and for the education of children participating in such
p m, and (ii) in no case, as to supplant such funds from non-
Federal sources, and (I'?l under any other law of the United States
will, in accordance wi standard.y; established by regulation, be

used in coordination with such programs to the extent consistent
with such other law;
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(11) in the case of an application for assistance under section
706, provides that the program, project, or activity to be assisted
will involve an additional expenditure per pupil to be served,
determined in accordance with regulations prescribed by the
Assistant Secretary, of sufficient magnitude to provide reasonable
assurance that the desired funds under this title will not be dis-
persed in such a way as to undermine their effectiveness;

(12) provides that (A) to the extent consistent with the number
of minority group children in the area to be served who are
enrolled in private nonprofit elementary and secondary schools
which are operated in a manner free from discrimination on the
basis of race, color, or national origin, and which do not serve as
alternatives for children seeking to avoid attendance in desegre-
gated or integrated public schools, whose participation would
assist in achieving the purpose of this title stated in section 702 (b)
provides assurance that such agency (after consultation with the
appropriate private school officials) has made provision for their
particliation on an equitable basis, and (B) to the extent consist-
ent with the number of children, teachers, and other educational
staff in the school district of such agency enrolled or employed
in private nonfroﬁt elementary and se¢ondary schools whose par-
ticipation would assist in achieving the purpose of this title stated
in section 702(b) or, in the case of an application under section
708(c), would assist in meeting the needs described in that sub-
section, such agency (after consultation with the appropriate
private school officials) has made provisions for their participa-
tion on an equitable basis;

(13) provides that the applicant has not reduced its fiscal effort
for the provision of free public education for children in attend-
ance at the schools of such agency for the fiscal year for which
assistance is sought under this title to less than that of the second
preceding fiscal year, and that the current expenditure per pupil
which such agency makes from revenues derived from its local
sources for the fiscal year for which assistance under this title will
be made available to such agency is not less than such expendi-
ture per pupil which such agency made from such revenues
for (A) the fiscal year preceding the fiscal year during which
the implementation of a plan described in section 706(a) (1) (A)
was commenced, or (B) the third fiscal year preceding the fiscal
year for which such assistance will be made available under this
title, whichever is later;

(14) provides that the appropriate State educational agency
has been given reasonable opportunity to offer recommendations
to the applicant and to submit comments to the Assistant Secre-

tary;

?iﬁ) sets forth effective procedures, including provisions for
objective measurement of change in educational achievement and
other change to be effected by programs conducted under this
title, for the continuing evaluation of programs, projects, or
activities under this title, including their effectiveness in achieving
clearly stated program goals, their imgact on related programs
and upon the community served, and their structure and mecha-
nisms for the delivery of services, and including, where appro-
priate, comparisons with proper control groups composed of per-
sons who have not participated in such programs or projects; and

(16) provides (A) that the applicant will make periodic reports
at such time, in such form, and containing such information
as the Assistant Secretary may require by regulation, which regu-
lation may require at least—
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(i) in the case of reports relating to performance, that the
reports be consistent with specific criteria related to the pro-
objectives, and :
(ii) that the reports include information relating to educa-
tional achievement of children in the schools of the applicant,
and (B) that the applicant will keep such records and afiord such
access thereto as—
(i) will be necessary to assure the correctness of such
reports and to verify them, and
(}ili) will be necessary to assure the public adequate access to
such reports and other written materials,

(b) No application under this section may be approved which is
not accompanied by the written comments of a committee established
pursuant to clause (2) (B) of subsection (a). The Assistant Secretary
shall not approve an application without first affording the committee
anhoppprtumty for an informal hearing if the committee requests such
a hearing.

(e¢) In ap roving applications submitted under this title (except
for those submitted under sections 708 (b) and (¢) and 711), tﬁe
Assistant Secrel;aélc'iy shall apply only the following criteria:

(1) the need for assistance, taking into account such factors as—

(A) the extent of minority group isolation (including the
number of minority group isolated children and the relative
concentration of such children) in the school district to be
served as compared to other school distriets in the State,

(B) the financial need of such school district as compared
to other school districts in the State,

(C) the expense and difficulty of effectively carrying out
a plan or activity described in section 706 or a program
described in section 708(a) in such school district as com-
pared to other school districts in the State, and

(D) the de{lnee to which measurable deficiencies in the
quality of public education afforded in such school district
ex those of other school districts within the State;

(2) the degree to which the plan or activity described in sec-
tion 706(a), and the program or project to be assisted, or the
program described in section 708 (s.?iu_'e likely to effect a decrease
in minority group isolation in minority group isolated schools,
or in the case of applications submitted under section 706
(a) (1) (C) (iii), the degree to which the plan and the program
or project, are likely to prevent minority group isolation from
qt;leu)mng or increasing gn the absence of assistance under this
title) ;

(3) the extent to which the plan or activity described in section
706 constitutes a comprehensive districtwide approach to the
elimination of minority groups isolation, to the maximum extent
practicable, in the schools of such school district ;

(4) the degree to which the program, project, or activity to be
assisted affords promise of achieving the purpose of this title
stated in section 702 ('bl?l;

(5) that (except in the case of an application submitted under
section 708(a)) the amount necessary to carrv out effectivelv the
project or activity does not exceed the amount available for assist-
ance in the State under this title in relation to the other applica-
tions from the State pending before him; and

(6) the degree to which the plan or activity described in section
706 involves to the fullest extent practicable the total educational
resources, both public and private, of the community to be served.

(d) (1) The Assistant Secretary shall not give less favorable con-
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sideration to the application of a local educational agency (including
an agency currently classified as legally desegregated by the Secre-
tary) which has voluntarily adopted a plan qualified for assistance
under this title (due only to the voluntary nature of the action) than
to the application of a local educational agency which has been legally
re uire(s) to adopt such a plan.

2) The Assistant Secretary shall not finally disapprove in whole
or in part any a-pg;licstiun for funds submitted by a local educational
agency without first notifying the local educational agency of the
specific reasons for his disapproval and without affording the agency
an appropriate opportunity to modify its application.

(es) The Assistant Secretary may, from time to time, set dates by
which applications shall be filed.

(f) In the case of an application by a combination of local educa-
tional agencies for jointly carrying out a program or project under this
title, at least one such agency s%m]l be a%rocal ucational agency
described in section 706(a%e0r section 708 (a) or (c) and any one or
more of such agencies joining in such application may be authorized
to administer such program or project.

(g) No State shall reduce the amount of State aid with respect to
the provision of free public education in any school district of any
local educational cy within such State because of assistance made
or to be made a¥ailable to such agency under this title.

EDUCATIONAL TELEVISION

Skc. 711. (a) The sums reserved pursuant to section 704(1.? (2) (B)
for the purpose of carrying out this section shall be available for
grants and contracts in accor%]ance with subsection (b).

(b) (1) The Assistant Secretary shall carry out a program of making
grants to, or contracts with, not more than ten puglic or private non-
profit agencies, institutions, or organizations with the capability of
providing expertise in the development of television programing, in
sufficient number to assure diversity, to pay the cost of development
and production of integrated children’s television programs of cog-
nitive and effective educational value.

(2) Television programs developed in whole or in part with assist-
ance provided under this title shall be made reasonably available for
transmission, free of charge, and shall not be transmitted under com-
mercial sponsorship.

(3) The Assistant Secretary may approve an application under
this section only if he determines that the applicant—

(A) wiﬁ employ members of minority groups in responsible
positions in development, production, and administrative staffs;

(B) will use modern television techniques of research and pro-
duction ; and

&C) has adopted effective procedures for evaluating education
and other change achieved by children viewing the program.

PAYMENTS

Sec. 712. (a) Upon his approval of an application for assistance
under this title, the Assistant Secretary shall reserve from the appli-
cable apportionment (including any aﬁplica.ble reapportionment)
available therefor the amount fixed for such application.

(b) The Assistant Secretary shall pay to the applicant such reserved
amount, in advance or by way of reimbursement, and in such install-
ments consistent with established practice, as he may determine.
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(e) (1) If a local educational agency in a State is prohibited by law
from providing for the participation of children and staff enrolled
or employed in private nonprofit elementary and secondary schools as
required by paragraph (12) of section 710(a), the Assistant Secre-
tary may waive suc uirement with respect to local educational
agencies in such State and, upon the approval of an application from
& local educational agency within sugh State, shall arrange for the
provision of services to such children enrolled in, or teachers or other
educational stafl of, any nonprofit private elementary or secondary
school located within the school district of such agency if the participa-
tion of such children and stafl would assist in achieving the purpose
of this title stated in section T02(b) or in the case of an application
under section 708(c) would assist in meeting the needs described in
that subsection. The services to be provided through arrangements
made by the Assistant Secretary unc{)er this paragraph shall be com-
parable to the services to be provided by such local educational agency
under such application. The Assistant Secretary shall pay the cost of
such arrangements from such State’s allotment or, in the case of an
application under section 708(¢), from the funds reserved under section
704(b) (2) (A), or in case of an application under section T08(a),
from the sums available to the Assistant Secretary under section
T04(b) (2) for the purpose of that subsection.

(2) In determining the amount to be paid pursuant to pa.rﬁaph
(1), the Assistant Secretary shall take into account the number of
children and teachers and other educational staff who, except for
provisions of State law, might reasonably be expected to participate
in the program carried out under this title by such local educational
agency.

,,(3)}‘“ the Assistant Secretary determines that a local educational
agency has substantially failed to provide for the participation on
an equitable basis of children and staff enrolled or employed in private
nonprofit elementary and secondary schools as required by paragraph
(12) of section 710(a) he shall arrange for the provision of services
to children enrolled in, or teachers or other educational staff of, the
nonprofit private elementary or secondary school or schools located
within the school district of such local educational agency, which serv-
ices shall, to the maximum extent feasible, be identical with the serv-
ices which would have been provided such children or staff had the
loeal educational agency carried out such assurance. The Assistant Sec-
retary shall pay the cost of such services from the grant to such local
educational agency and shall have the authority for this purpose of
recovering from such agency any funds paid to it under such grant.

(d) A%ter making a grant or contract under this title, the Assistant
Secretary shall notify the appropriate State educational agency of the
name of the approved applicant and of the amount approved.

EVALUATIONS

Sec. 713, The Assistant Secretary is authorized to reserve not in
excess of 1 per centum of the sums appropriated under this title, and
reserved pursuant to section 704 (b) (2), for any fiscal year for the pur-
poses of this section. From such reservation, the Assistant Secretary is
authorized to make grants to, and contracts with, State educational
agencies, institutions of higher education and private organizations,
institutions, and agencies, including committees established pursuant
to section 710(a) (2) for the purpose of evaluating specific programs
and projects assisted under this title.

Waiver.
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REPORTS

Sec. T14. The Assistant Secretary shall make periodic detailed
reports concerning his activities in connection with the program
authorized by this title and the program carried out with appropria-
tions under the ‘fa,ragraph headed “Emergency School Assistance” in
the Office of Education Appropriations Act, 1971 (Public Law 91-
380), and the effectiveness of pmﬁms and projects assisted under this
title in achieving the purgose of this title stated in section 702 (b). Such
reports shall contain such information as may be necessary to permit
adequate evaluation of the program authorized by this title, and shall
include séﬁplication forms, regulations, program guides, and guidelines
used in the administration of the program. The report shall be sub-
mitted to the President and to the Committee on Labor and Public
Welfare of the Senate and the Committee on Education and Labor of
the House of Regresentativea. The first report submitted pursuant to
this section shall be submitted no later than ninety days after the enact-
ment of this title. Subsequent reports shall be submitted no less often
than two times annually.

JOINT FUNDING

Sgc. 715, Pursuant to regulations prescribed by the President, where
funds are advanced under this title, and by one or more other Federal
aﬁgnc:les for any project or activity funded in whole or in part under
this title, any one of such Federal agencies may be designated to act
for all in administering the funds ag\ranced. In such cases, any such
agency may waive any technical grant or contract requirement (as
defined by regulations?y which is inconsistent with the similar require-
ments of the administering agency or which the administering agency
does not impose. Nothing 1n this section shall be construed to author-
ize (1) the use of any funds appropriated under this title for any pur-
pose not authorized herein, (2) a variance of any reservation or
apportionment under section 704 or 705, or (8) waiver of any require-
ment set forth in sections 706 through 711.

NATIONAL ADVISORY COUNCIL

Skc. 716. (a) There is hereby established a National Advisory Coun-
cil on Equality of Educational Opportunity, consisting of fifteen mem-
bers, at least one-half of whom shall be representative of minority
groups, appointed by the President, which shall—

(15} advise the Assistant Secretary with respect to the operation
of the program authorized by this title, including the preparation
of regulations and the development of criteria for the approval of
applications;

(2) review the operation of the program (A) with respect to its
effectiveness in achieving its purpose as stated in section 702(b),
and (B) with respect to the Assistant Secretary’s conduct in the
administration of the program;

(3) meet not less than four times in the period during which the
rogram is authorized, and submit through the Secretary, to the
ongress at least two interim reports, which reports shall include

a statement of its activities and of any recommendations it may
have with respect to the operation of the program; and

(4) not later than December 1, 1973, submit to the Congress
a final report on the operation of the program.

(b) The Assistant Secretary shall submit an estimate in the same
manner provided under section 400(c) and part D of the General
Education Provisions Act to the Congress for tllse appropriations neces-
sary for the Council created by subsection (a) to carry out its functions.
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GENERAL PROVISIONS

Sec. T17. (a) The provisions of parts C and D of the General Edu-
cation Provisions Act shall apply to the program of Federal assistance
authorized under this title as if such pro%ram were an applicable
program under such General Education Provisions Act, and the
Assistant Secretary shall have the authority vested in the Commis-
sioner of Education by such parts with respect to such program.

(b) Section 422 of such General Education Provisions Act is
amended by inserting “the Emergency School Aid Act;” after “the
International Education Act of 1966;”.

ATTORNEY FEES

Szc. 718, Upon the entry of a final order by a court of the United
States against a local educational agency, a State (or any agency
thereof), or the United States (or any agency thereof), for failure to
comply with any provision of this title or for discrimination on the
basis of race, color, or national origin in violation of title VI of the
Civil Rights Act of 1964, or the fourteenth amendment to the Con-
stitution of the United States as they pertain to elementary and
secondary education, the court, in its discretion, upon a finding that
the proceedings were necessary to bring about compliance, may allow
the prevailing party, other than the United States, a reasonable
attorney’s fee as part of the costs.

NEIGHBORHOOD BCHOOLS

Sec. 719. Nothing in this title shall be construed as requiring any
local educational agency which assigns students to schools on the
basis of geographic attendance areas drawn on a racially nondis-
criminatory %asns to adopt any other method of student assignment.

DEFINITIONS

Sec. 720. Except as otherwise specified, the following definitions
shall apﬁly to the terms used in this title:

1) The term “Assistant Secretary” means the Assistant Secretary
of Health, Education, and Welfare for Education.

(2) The term “current expenditure per pupil” for a local educa-
tional agency means (1) the expenditures for free public education,
including expenditures for administration, instruction, attendance
and health services, pupil transportation services, operation and main-
tenance of plant, fixed charges, and net expenditures to cover deficits
for food services and student body activities, but not including expen-
ditures for community services, capital outlay and debt service, or any
expenditure made from funds granted under such Federal program
of assistance as the Secretary may prescribe, divided by (2) the num-
ber of children in average daily attendance to whom such agency
provided free public education during the year for which the computa-
tion is made.

(3) The term “elementary school” means a day or residential school
which provides elementary education, as determined under State law.

(4) The term “equipment” includes machinery, utilities and built-in
equipment and any necessary enclosures or structures to house them,
and includes all other items necessary for the provision of educational
services, such as instructional equipment and necessary furniture,
printed, published, and audiovisual instructional materials, and other
related material.
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(5) The term “institution of higher education” means an educa-
tional institution in any State which—

(A) admits as regular students only individuals having a cer-
tificate of graduation from a high school, or the recognized equiva-
lent of such a certificate ;

(B) is legally authorized within such State to provide a

program of education beyond high school;

(%) provides an educational program for which it awards a
bachelor’s degree ; or provides not less than a two-year program
which is acceptable for full credit toward such a degree, or offers a
two-year program in engineering, mathematics, or the physical or
biological sciences which is designed to prepare the student to work
as a technician and at a semiprofessional level in engineering.
scientific, or other technological fields which require the under-
standing and aqplication of basic engineering, scientific, or mathe-
matical principles or knowledge ;

(D) is a public or other nonprofit institution ; and

(E) is aceredited by a nationally recognized accrediting a%enc_y
or association listed by the Commissioner for the purposes of this

aragraph.

(GE)) For the purpose of section 706 (a) (2) and section 709 (a) (1), the
term “integrated school” means a school with an enrollment in which a
substantial proportion of the children is from educationally advan-
taged backgrounds, in which the proportion of minority group children
is at least 50 per centum of the proportion of minority group children
enrolled in all schools of the local educational agencies within the
Standard Metropolitan Statistical Area, and which has a faculty and
administrative staff with substantial representation of minority group

ersons.

- (7) For the purpose of section 706(a)(3), the term “integrated
school” means a school with (1) an enrollment in which a substantial
proportion of the children is from educationally advantaged back-
grounds, and in which the Assistant Secretary determines that the
number of nonminority group children constitutes that proportion
of the enrollment which will achieve stability, in no event more than 65
per centum thereof, and (ii) a faculty which is representative of the
minority group and nonminority group population of the larger
community in which it is located, or, whenever the Assistant Secretary
determines that the local educational agency concerned is attempting
to increase the proportions of minority group teachers, supervisors,
and administrators in its employ, a faculty which is representative
of the minority group and nonminority group faculty employed by
the local educational agency.

(8) The term “local educational agency” means a public board of
education or other public authority legally constituted within a State
for either administrative control or direction of, public elementary or
secondary schools in a city, county, township, school district, or other
political subdivision of a gtate, or a federally recognized Indian reser-
vation, or such combination of school districts, or counties as are
recognized in a State as an administrative agency for its public ele-
mentary or secondary schools, or a combination of local educational
a{g];lllcies; and includes any other public institution or agency having
administrative control and direction of a public elementary or sec-
ondary school and where responsibility for the control and direction
of the activities in such schools which are to be assisted under this title
is vested in an agency subordinate to such a board or other authority,
the Assistant Secretary may consider such subordinate agency as a
local educational agency for purpose of this title.



86 STAT. ] PUBLIC LAW 92-318—JUNE 23, 1972

(9) (A) The term “minority group” refers to (i) persons who are
Negro, American Indian, Spanish-surnamed American, Portuguese,
Oriental, Alaskan natives, and Hawaiian natives and (ii) (except for
the purposes of section 705), as determined by the Assistant Secretary,
persons who are from environments in whicﬂ a dominant language 1s
other than English and who, as a result of language barriers and cul-
tural differences, do not have an equal educational opportunity, and
(B) the term “Spanish-surnamed American” includes persons of
Mexican, Puerto Rican, Cuban, or Spanish origin or ancestry.

(10) The terms “minority group isolated school” and “minority
group isolation™ in reference to a school mean a school and condition,
respectively, in which minority group children constitute more than
50 per centum of the enrollment of a school. _

(11) The term “nonprofit” as applied to a school, agency, organiza-
tion, or institution means a school, agency, organization, or institution
owned and operated by one or more nonprofit corporations or associa-
tions no part of the net earnings of which inures, or may lawfully
inure, to the benefit of any private shareholder or individual.

12) The term “secondary school” means a day or residential school
which provides secondary education, as determined under State law,
except that it does not include any education provided beyond grade 12.

(13) The term “Standard Metropolitan Statistical Area” means the
area in and around a city of fifty thousand inhabitants or more as
defined by the Office of Management and Budget.

(14? The term “State” means one of the fifty States or the District
of Columbia, and for purposes of section 708(a), Puerto Rico, Guam,
American Samoa, thePVirgin Islands, and the Trust Territory of the
Pacific Islands shall be deemed to be States.

(15) The term “State educational agency” means the State board of
education or other agency or officer primarily responsible for the State
supervision of public elementary and secondary schools, or, if there
is no such officer or agency, an officer or agency designated by the
Governor or by State law for this purpose.

TITLE VIII—GENERAL PROVISIONS RELATING TO THE
ASSIGNMENT OR TRANSPORTATION OF STUDENTS

PROHIBITION AGAINST ASSIGNMENT OR TRANSPORTATION OF STUDENTS TO
OVERCOME RACIAL IMBALANCE

Sgc. 801. No provision of this Act shall be construed to require the
assignment or transportation of students or teachers in order to over-
come racial imbalance.

FPROHIBITION AGAINST USE OF APPROPRIATED FUNDS FOR BUSING

Sec. 802(a). No funds appropriated for the purpose of carrying out
any apll_l)licabla program may be used for the transportation of stugents
or teachers (or for the purchase of equipment for such transportation)
in order to overcome racial imbalance in any school or school system, or
for the transportation of students or teachers (or for the purchase of
equipment for such transportation{ in order to carry out a plan of
racial desegregation of any school or school system, except on the
express written voluntary request of appropriate local school officials.
No such funds shall be made available for transportation when the time
or distance of travel is so t as to risk the health of the children or
significantly impinge on the educational process of such children, or
where the educational opportunities available at the school to which it
is proposed that any such student be transported will be substantially
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inferior to those opportunities offered at the school to which such stu-
dent would otherwise be assigned under a nondiscriminatory m of
school assignments based on geographic zones established without dis-
crimination on account of race, religion, color, or national origin.

(b) No officer, agent, or employee of the Department of Health,
Education, and Welfare (including the Office of Education), the
Department of Justice, or any other Federal agency shall, by rule,
regulation, order, §uideline, or otherwise (1) urge, persuade, induce.
or require any local education agency, or any private nonprofit agency,
institution, or organization to use any funds derived from any State
or local sources for any purpose, unless constitutionally required, for
which Federal funds appropriated to carry out any applicable pro-
gram may not be used, as provided in this section, or (2) condition
the receipt of Federal funds under any Federal program upon any
action by any State or local public officer or emplo%ee which would
be prohibited by clause (11) on the part of a Federal officer or employee.
No officer, agent, or employee of the Department of Health, Education.
and Welfare (including the Office of Education) or any other Federal
agency shall urge, persuade, induce, or require any local education
agency to undertake transportation of any student where the time or
distance of travel is so great as to risk the health of the child or sig-
nificantly impinge on his or her educational process; or where the
educational opportunities available at the school to which it is proposed
that such student be transported will be substantially inferior to those
offered at the school to which such student would otherwise be
assigned under a nondiscriminatory system of school assignments based
on geographic zones established without discrimination on account of
race, religion, color, or national origin.

(¢) An applicable program means a program to which the General
Education Provisions Act applies.

PROVISION RELATING TO COURT AFPPEALS

Sec. 803. Notwithstanding any other law or provision of law, in
the case of any order on the part of any United States district court
which requires the transfer or transportation of any student or students
from any school attendance area prescribed by competent State or
local autﬁority for the purposes of achieving a balance among students
with respect to race, sex, religion, or socioeconomic status, the effective-
ness of such order ghall be postponed until all appeals in connection
with such order have been exhausted or, in the event no appeals are
taken, until the time for such appeals has expired. This section shall
expire at midnight on January 1, 1974.

PROVISION AUTHORIZING INTERVENTION IN COURT ORDERS

Sec. 804. A parent or guardian of a child, or parents or guardians
of children similarly situated, transported to a public school in accord-
ance with a court order, may seek to reopen or intervene in the further
implementation of such court order, currently in effect, if the time or
distance of travel is so great as to risk the health of the student or
significantly impinge on his or her educational process.

PROVISION REQUIRING THAT RULES OF EVIDENCE BE UNIFORM

Skc. 805. The rules of evidence required to prove that State or local
authorities are practicing racial discrimination in assigning students
to public schools shall be uniform throughout the United States.
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APPLICATION OF PROVISO OF SECTION 407 (a) OF THE CIVIL RIGHTS ACT OF
1964 TO THE ENTIRE UNITED STATES

Skc. 806. The proviso of section 407(a) of the Civil Rights Act of
1964 providing in substance that no court or official of the United
States shall be empowered to issue any order seeking to achieve a racial
balance in any school by requiring the transportation of pupils or stu-
dents from one school to another or one school district to another in
order to achieve such racial balance, or otherwise enlarge the existing
power of the court to insure compliance with constitutional standards
shall apply to all lpublic school pupils and to evel('iy jEttllb]jc school sys-
tem, public school and public school board, as defined by title 1V,
under all cireumstances and conditions and at all times in every State,
district, territory, Commonwealth, or possession of the United States
regardless of whether the residence of such public school pupils or the
principal offices of such publie school system, public school or public
school board is situated in the northern, eastern, western, or southern
part of the United States.

TITLE IX—PROHIBITION OF SEX DISCRIMINATION
SEX DISCRIMINATION PROHIBITED

Sec. 901. (a) No person in the United States shall, on the basis of
sex, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any education program or activity
receiving Federal financial assistance, excﬂ)t that:

(1) in regard to admissions to educational institutions, this
section shall apply only to institutions of vocational education.
professional education, and graduate higher education, and to
public institutions of undergraduate higher education;

(2) in regard to admissions to educational institutions, this
section shall not apply (A) for one year from the date of enact-
ment of this Act, nor for six years after such date in the case of an
educational institution which has begun the process of changing
from being an institution which admits only students of one sex
to being an institution which admits students of both sexes, but
only if it is carrying out a plan for such a change which is
approved by the Commissioner of Education or ( Bg) for seven
years from the date an educational institution begins the process of
cha.n'%ing from being an institution which admits only students
of only one sex to being an institution which admits students of
both sexes, but only if it is carrying out a plan for such a change
which is approved by the Commissioner of Education, whichever
is the later;

(3) this section shall not apply to an educational institution
which is controlled by a religious organization if the application
of this subsection would not be consistent with the religious tenets
of such organization;

(4) this section shall not apply to an educational institution
whose primary fpurpose is the training of individuals for the mili-
tary services of the United States, or the merchant marine; and

(5) in regard to admissions this section shall not apply to any
public institution of under;irraduate higher education w}iuch is an
institution that traditionally and continually from its establish-
ment has had a policy of admitting only students of one sex.

(b) Nothing contained in subsection (a) of this section shall be
interpreted to require any educational institution to grant preferential
or disparate treatment to the members of one sex on account of an
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imbalance which may exist with respect to the total number or percent-
age of persons of that sex participating in or receiving the benefits
of any federally supported program or activity, in comparison with
the total number or percentage of persons of that sex in any commu-
nity, State, section, or other area : Provided, That this subsection shall
not be construed to prevent the consideration in any hearing or pro-
ceeding under this title of statistical evidence tending to show that
such an imbalance exists with respect to the participation in, or receipt
of the benefits of, any such program or activity by the members of
one sex.

(¢c) For purposes of this title an educational institution means any
public or private preschool, elementary, or secondary school, or any
institution of vocational, professional, or higher education, except that
in the case of an educational institution cmn(]:;nosed of more than one
school, college, or department which are administratively separate
units, such term means each such school, college, or department.

FEDERAL ADMINISTRATIVE ENFORCEMENT

Sec. 902. Each Federal department and agency which is empowered
to extend Federal financial assistance to any education program or
activity, by way of grant, loan, or contract other than a contract of
insurance or_guaranty, is authorized and directed to effectuate the
provisions of section 901 with respect to such program or activity by
1ssuing rules, regulations, or orders of general applicability which
shall be consistent with achievement of the objectives of the statute
authorizing the financial assistance in connection with which the
action is taken, No such rule, regulation, or order shall become effective
un'ess and until approved by the President. Compliance with any
requirement adopted pursuant to this section may be effected (1) by
the termination of or refusal to grant or to continue assistance under
such program or activity to any recipient as to whom there has been
an express finding on the record, after opportunity for hearing, of a
failure to comply with such requirement, but such termination or
refusal shall be limited to the particular political entity, or part
thereof, or other recipient as to whom such a finding has been made,
and shall be limited in its effect to the particular program, or part
thereof, in which such noncompliance has been so found, or (2) by
any other means authorized by ﬁ.w: Provided, however, That no such
action shall be taken until the department or agency concerned has
advised the appropriate person or persons of the failure to comply
with the requirement and has determined that compliance cannot be
secured by voluntary means. In the case of any action terminating, or
refusing to grant or continue, assistance because of failure to comply
with a requirement imposed pursuant to this section, the head of the
Federal department or agency shall file with the committees of the
House and Senate having legislative jurisdiction over the prooram
or activity involved a full written report of the circumstances and the
grounds for such action. No such action shall become effective until
thirty days have elapsed after the filing of such report.

JUDICTAL REVIEW

Skc. 903. Any department or agency action taken pursuant to
section 1002 shall be subject to such judicial review as may otherwise
be provided by law for similar action taken by such department or
agency on other grounds. In the case of action, not otherwise subject
to judicial review, terminating or refusing to grant or to continue
financial assistance upon a finding of failure to comply with any
requirement imposed pursuant to section 902, any person aggrieved
(including any State or political subdivision thereo? and any agency
of either) may obtain judicial review of such action in accordance
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with chapter 7 of title 5, United States Code, and such action shall
not be deemed committed to unreviewable agency discretion within
the meaning of section 701 of that title.

PROHIBITION AGAINST DISCRIMINATION AGAINST THE BLIND

Sec. 904. No person in the United States shall, on the ground of
blindness or severely impaired vision, be denied admission in any
course of study by a recipient of Federal financial assistance for any
education program or activity, but nothing herein shall be construed
to require any such institution to provide any special services to such
person because of his blindness or visual impairment.

EFFECT ON OTHER LAWS

Sec. 905. Nothing in this title shall add to or detract from any
existing authority with respect to any progbmm or activity under
which Federal financial assistance is extended by way of a contract of
insurance or guaranty.

AMENDMENTS TO OTHER LAWS

Sec. 906. (a) Sections 401(b), 407 (a) (2), 410, and 902 of the Civil
Rights Act of 1964 (42 U.S.C. 2000¢(b), 2000c-6(a) (2), 2000c-9, and
2 l_h_~2)”are each amended by inserting the word “sex” after the word

religion”,

(b) (1) Section 13(a) of the Fair Labor Standards Act of 1938 (29
U.S.C. 213(a)) is amended by inserting after the words “the provi-
sions of section 6” the following: “(except section 6(d) in the case of
pa IPh (1) of this subsection)”.

(2; aragrapgeglg of subsection 3(r) of such Act (29 U.S.C. 203
(r) (1)) is amen y deleting “an elementary or secondary school”
anlfl iilnserting in lieu thereof “a preschool, elementary or secondary
school”,

(3) Section 3(s) (4) of such Act (29 U.S.C. 203(s) (4) ) is amended
by deleting “an elementary or secondary school” and inserting in
lieu thereof “a preschool, elementary or secondary school”.

INTERPRETATION WITH RESPECT TO LIVING FACILITIES

Sec. 907. N thithstandin%l anything to the contrary contained in
this title, nothing contained herein shall be construed fo prohibit any
educational institution receiving funds under this Act, from main-
taining separate living facilities for the different sexes.

TITLE X—ASSISTANCE TO INSTITUTIONS OF HIGHER
EDUCATION

ASSBISTANCE TO INSTITUTIONS OF HIGHER EDUCATION

Sec. 1001. (a) Part A of Title IV of the Higher Education Act of
19&;83 amended by inserting at the end thereof the following new
su -

“Subpart 5—Assistance to Institutions of Higher Education
“PAYMENTS TO INSTITUTIONS OF HIGHER EDUCATION

“Sec. 419, (a) Each institution of higher education shall be entitled
for each fiscal year to a cost-of-education payment in accordance with
the provisions of this section.
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“(b) (1) The amount of the cost-of-education payment to which an
institution shall be entitled under this section for a fiscal year shall be,
subject to subsection (d), the amount determined under Baragraph
(2) (A) plus the amount determined under paragraph (2) (B).

‘(2) (A) (i) The Commissioner shall determine the amount to which
an institution is entitled under this subparagraph on the basis of the
total number of undergraduate students who are in attendance at the
institution and the number of students who are also recipients of basic
grants under subpart 1, in accordance with the following table:

“If the total number of students in

attendance is— The amount of the grant ls—
Not over 1,000 $500 for each recipient.
Over 1,000 but not over 2,500______ $500 for each of 100 recipients; pius $400
for each recipient in excess of 100.
Over 2,500 but not over 5,000._--_ $500 for each of 100 recipients; plus $400

for each of 150 recipients in excess of 100;
plus $300 for each recipient in excess of

250.

Over 5,000 but not over 10,000_._- $500 for each 100 recipients; plus $400
for each of 150 recipients in excess of 100;
plus $300 for each of 250 recipients in
excess of 250 ; plus $200 for each recipient
in excess of 500.

Over 10,000 $500 for each of the 100 recipients; plus
$400 for each of 150 recipients in excess of
100; plus $300 for each of 250 recipients
in excess of 250 ; plus $200 for each of 500
recipients in excess of 500; plus $100 for
each recipient in excess of 1,000.

“(i1) In any case where a recipient of a basic grant under subpart 1
attends an institution receiving a cost-of-education payment under
this subpart on less than a full-time basis, the amount determined under
this subparagraph with respect to that student shall be reduced in

roportion to the degree to which that student is not attending on a
11-time basis.

“(iii) If during any -ﬂeriod of any fiscal year the funds available for
making payments on the basis of entitlements established under this
subparagraph are insufficient to satisfy fully all such entitlements, the
amount paid with respect to each such entitlement shall be ratably
reduced. When additional funds become available for such purpose,
the amount of payment from such additional funds shall be in propor-
tion to the degree to which each such entitlement is unsatisfied by the
payments made under the first sentence of this division.

‘(B) (i) The Commissioner shall determine with respect to each
institution an amount equal to the appropriate per centum (specified
on the table below) of the :ggregate of—

“(I) supplemental educational opportunity grants under sub-

part2;

“(1I) work-study payments under part C; and

* {III) loans te students under part E;
made for such year to students who are in attendance at such institu-
tion. The Commissioner shall determine such amounts on the basis of
percentages of such aggregate, and the number of students in attend-
ance at institutions during the most recent academic year ending prior
to such fiscal year, in accordance with the following table:

“If the number of students in attendance at the insti- The percentage of such aggregate
tution is— ghall be—

Not over 1,000 50 per centum.
Over 1,000 but not over 3,000 _______ 46 per centum.
Over 3,000 but not over 10,000_ -~ 42 per centum.

Over 10,000 38 per centum.
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“(ii) If during any period of any fiscal year the funds available for
making payments on the basis of entitlements established under this
subparagraph are insufficient to satisfy fully all such entitlements, the
amount paid with respect to each such entitlement shall be ratably
reduced. When additional funds become available for such purpose,
the amount of payment from such additional funds shall be in propor-
tion to the degree to which each such entitlement is unsatisfied by the
pa‘yments made under the first sentence of this division.

‘(3) (A) In determining the number of students in attendance at in-
stitutions of higher education under this subsection, the Commissioner
shall compute the full-time equivalent of part-time students.

“(B) The Commissioner shall make a separate determination of
the number of students in attendance at an institution of higher edu-
cation and the number of recipients of basic ts at any such insti-
tution at each branch or separate campus of that institution located
in a different community from the Ejtgmpa.l campus of that institution
pursuant to criteria established b{: im. )

“(e) (1) An institution of higher education may receive a cost-of-
education payment in accordance with this section only upon appli-
cation therefor. An application under this section shall be submitted
at such time or times, In such manner, and containing such informa-
tion as the Commissioner determines necessary to carry out his func-
tions under this title, and shall—

“(A) set forth such policies, assurances, and procedures as will
insure that—

“(i) the funds received by the institution under this sec-
tion will be used solely to defray instructional expenses in
academically related programs of the applicant;

“(ii) the funds received by the institution under this sec-
tion will not be used for a school or department of divinity
or for any religious worship or sectarian activity ;

“(iii) the applicant will expend, during the academic year
for which a payment is sought, for all academically related
programs of the institution, an amount equal to at least the
average amount so expended durin,% the three years preceding
the year for which the grant is sought ; and

“(iv) the applicant will submit to the Commissioner such
reports as the Commissioner may require by regulation; and

“(B) contain such other statement of policies, assurances, and
procedures as the Commissioner may require by regulation in order
to protect the financial interests of th?%nited States.

“(d) (1) The Commissioner shall pay to each institution of higher
education for each fiscal year the amount to which it is entitled under
this section.

“(2) Of the total sums appropriated to make payments on the basis
of entitlements established under this section and on the basis of enti-
tlements established under part F of title IX—

“(A) 45 per centum shall be available for making payments on
the basis of entitlements established under paragraph (2) (A) of
subsection (a) ;

“(B) 45 Fer centum shall be available for making payments on
the basis of entitlements established under paragraph (2) (B) of
subsection (a) ; and

“(C) 10 per centum shall be available for making payments on
the basis of entitlements established under part F of title IX.

“(3) No payments on the basis of entitlements established under
paragraph (2) (A) of subsection (a) may be made during any fiscal
year for which the appropriations for making grants under subpart 1
does not, equal at least 50 per centum of the appropriation necessary
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for satisfying the total of all entitlements established under such sub-
part. In no event shall, during any fiscal year, the aggregate of the
payments to which this pars.gfraph applies exceed that percentage
of the total entitlements established under such paragraph (2)(A)
which equals the percentage of the total entitlements established under
subpart 1 which are satisfied by appropriations for such purpose for
that fiscal year.

“VETERANS' COST-OF-INSTRUCTION PAYMENTS TO INSTITUTIONS OF
HIGHER EDUCATION

“Sec. 420. (a) (1) During the period beginning July 1, 1972 and
ending June 30, 1975, each institution of higher education shall be
entitled to a payment under, and in accordance with, this section dur-
ing any fiscal year, if the number of persons who are veterans receiving
vocational rehabilitation under chapter 31 of title 38, United States
Code, or veterans receiving educational assistance under chapter 34 of
such title, and who are in attendance as undergraduate students at such
institution during any academic year, equals at least 110 per centum
of the number of such recipients who were in attendance at such insti-
tution during the preceding academic year.

“(2) During the period specified in paragraph (1), each institution
which has qualified for a payment under this section for any year shall
be entitled during the succeeding year, notwithstanding paragraph
(1), to a fpayment under and in accordance with this section, if the
number of persons referred to in such paragraph (1) equals at least
the number of such persons who were in attendance at 332]1 institution
during the preceding academic year. Each institution which is entitled
to a payment for any fiscal year by reason of the preceding sentence
shall be deemed, for the purposes of any such year succeeding the year
for which it is so entitled, to have been entitled to a payment under
paragraph (1) during the preceding fiseal year,

*(b) (1) The amount of the payment to which any institution shall
be entitled under this section for any fiscal year shall be—

“(A) $300 for each person who is a veteran receiving voca-
tional rehabilitation under chapter 31 of title 38, United States
Code, or a veteran receiving educational assistance under chapter
34 of such title 38, and who is in attendance at such institution as
an undergraduate student during such year; and

“(B) in addition, $150, except in the case of persons on behalf
of whom the institution has received a payment in excess of $150
under section 419, for each person who has been the recipient of
educational assistance under subchapter V or subchapter VI of
chapter 34 of such title 38, and who is in attendance at such insti-
tution as an undergraduate student during such year.

*(2) In any case where a person on behalf of whom a payment is
made under this section attends an institution on less than a full-time
basis, the amount, of the payment. on behalf of that person shall be
reduced in proportion to the degree to which that person is not attend-
in% on a full-time basis. .

*(c) (1) An institution of higher education shall be eligible to receive
the payment to which it is entitled under this section only if it makes
application therefor to the Commissioner. An application under this
section shall be submitted at such time or times, in such manner, in
such form, and containing such information as the Commissioner
determines necessary to carry out his functions under this title, and
shall—

“(A) meet the requirements set forth in clauses (A) and (B) of
section 419 (c) (1) ;
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o Bf set forth such plans, policies, assurances, and procedures
as will insure that the applicant will make an adequate effort—
#(i) to maintain a full-time office of veterans’ affairs which
has responsibility for veterans’ outreach, recruitment, and
special education programs, including the provision of edu-
cational, vocational, and personal counseling for veterans,
% (iil) to carry out programs designed to grepare educa-
tionally disadvantaged veterans for postsecondary education
éI) under subchapter V of chapter 34 of title 38, United
tates Code, and (II) in the case of any institution located
near a military installation, under subchapter VI of such
chapter 34,

“]Eiii) to carry out active outreach, recruiting, and counsel-
ing activities through the use of funds available under fed-
erally assisted work-study programs, and
“(lw to carry out an active tutorial assistance program
(including dissemination of information regarding such pro-

gram) in order to make maximum use of ﬁm benefits avail-

able under section 1692 of such title 38,
except that an institution with less than 2,500 students in attendance
(I) which the Commissioner determines, in accordance with regula-
tions jointly prescribed by the Commissioner and the Administrator
of Veterans’ ﬁﬂ’airs (hereinafter referred to as the ‘Administrator’),
cannot feasibly itself carry out any or all of the programs set forth in
subclauses (i) through (iv) of this clause, may carry out such program
or programs throu E a consortium agreement with one or more other
institutions of higﬁer education, and (II) shall be required to carry
out such programs only to the extent that the Commissioner deter-
mines, in accordance with regulations jointly preseribed by the Com-
missioner and the Administrator, is appropriate in terms of the number
of veterans in attendance at such institution. The adequacy of efforts
to meet the requirements of clause (B) in the preceding sentence shall
be determined by the Commissioner, based upon the recommendation
of the Administrator, in accordance with criteria established in regu-
lations jointly prescribed by the Commissioner and the Administrator.

“(2) The Commissioner shall not approve an application under this
subsection unless he determines that tﬁe applicant will implement the
requirements of clause (B) of paragraph (1) within the first academic
year during which it receives a payment under this section.

“(d) The Commissioner shall pay to each institution of higher edu-
cation which has had an application approved under subsection (c) the
amount to which it is entitled under tElS section. Payments under this
subsection shall be made in not less than three installments during each
academic year and shall be based on the actual number of persons on
behalf of whom such payments are made in attendance at the institution
at the time of the payment.

“(e) No less than 50 per centum of the amount of payments received
by any institution under subsection (d) of this section in each academic
year shall be applied by such institution to implement the requirement
of subclause (1) of clause (B) of paragraph (1) of subsection (¢) of
this section, and, to the extent that such 50 per centum amount is not
exhausted, the requirements of subclauses (i1), (iii), and (iv) of such
clause, except that the Commissioner may, in accordance with eriteria
established in regulations jointly prescribed by the Commissioner with
the Administrator, waive the requirement of this subsection to the
extent that he finds that such institution is adequately carrying out all
such requirements without the necessity for such application of such
amount of the payments received under this subsection.”,
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b) Title IX of the Hiﬁhar Education Act of 1965 is amended by
adding at the end thereof the following new part:

“Parr F—GENERAL A8SISTANCE TO GRADUATE SCHOOLS

“GENERAL ASSISTANCE GRANTS

“Src. 981. (a) Each institution of higher education shall, during the
period beginning July 1, 1972 and ending June 30, 1975, be entitled
to a general assistance grant (hereinafter in this section referred to as
‘grant’) in accordance with the provisions of this section.

“(b) The amount of a grant to which an institution shall be entitled
for any fiscal year shall gm}o multiplied by the number of students
in full-time enrollment (including the full-time equivalent of the part-
time enrollment for credit) at such institution who are pursuing a pro-
gram of post-baccalaureate study.

“(c) In order to be eligible for the grant to which it is entitled, an
institution shall make application therefor to the Commissioner. Such
application shall be submitted at such time or times and in such manner
as the Commissioner shall prescribe by regulation. Such application
shall be approved if the Commissioner determines that it—

o 153 describes general educational goals and sgeciﬁc objectives
of the graduate programs of the institution, and the amount of
institutional income needed to meet such goals and objectives;

#(2) provides satisfactory assurance that—

% %A) the proceeds of the grant will be used for programs
of the applicant consistent with such goals and objectives,

“(B) current operating s:gport from non-Federal sources
for educa.tion;a.gir related graduate programs of the applicant
has not been reduced in anticipation of funds to be received
under this section, and

“(C) the applicant will make such reports as the Commis-
sioner may require including a summary report describing
how the grant was expended and an evaluation of its effective-
ness in a,r:hievinﬁ such goals and objectives; and

“(3) contains such provisions as the Commissioner may require
by regulation in order to protect the financial interests of the
'3;1' States.

The Commissioner may waive the requirement set forth in clause (2)
(B) in the preceding sentence for any fiscal year if he determines, in
accordance with criteria prescribed by regulation, that such waiver
would promote the purposes of this section.

“(d) (1) The Commissioner shall pay to each applicant the amount
for which it is eligible under this section.

%(2) If, during any period, the funds available for mak:inﬁ payments
gnrsuaut. to paragraph (1) are insufficient to satisfy fully the amounts

or which all institutions are e]i%ible under this section, the amounts
for which all anlicants are eligible shall be ratably reduced.

“(ef None of the proceeds from a grant may be used to support a
school or department of divinity or for religious worship or sectarian
instruction.

“(f) The Commissioner shall report to Congress not later than 120
days after the end of each fiscal year regarding the effectiveness of
assistance under this section in achieving the goals and objectives of
institutions of higher education and in encouraging diversity and
autonomy among such institutions of higher education, The Commis-
sioner, in such report, shall include such recommendations as may be
appropriate regarding the continuation, modification, or extension of
assistance under this section.”.
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(e) (Q Section 401(a) of the Higher Education Act of 1965 is
amended (A) by stri out the word “and” at the end of paragraph
(8) of such section; (B) by striking out the period at the end of para-
gra h (4) and inserting in lieu thereof a semicolon and the word

ng”; and (C) by adding at the end thereof the following new para-

h :
e “(,5’) providing assistance to institutions of higher educa-
tion.

&2) Section 401 (b) of such Act is amended by striking out “and 4”
and inserting in lieu thereof “4 and 5”. ) ;
(8) Section 491(b) (1) of such Act is amended by inserting after

“ForAthe purposes of this title,” the following “except subpart 5 of

art A,”.
: (d?l_;'l‘hetotal of the puyments mads under subpart 5 of part 4 of
title IV, of the Higher Education Act of 1965 (except section 420)
and under part F of title IX of such Act may not axceas $1,000,000,000
during any fiscal year.

Approved June 23, 1972,

Public Law 92-319
AN ACT
To direct. the Secretary of Agriculture to release on behalf of the United States

i condition in a deed conveying certain Jands to the Arkansas Game and Fish
Commission, and for other purposes,

Be it enacted by the Senate und House of Representutives of the
(' nited States of America in Congress assembled. That, notwithstand-
ing the provisions of subsection (c) of section 32 of the Bankhead-
Jones Farm Tenant Act, as amended (7 U.S.C. 1011(¢) ), the Secretary
of Agriculture is authorized and directed to release on behalf of the
United States with respect to lands designated pursuant to section
2 hereof the condition in a deed dated Octo%ﬁ.r 2, 1969, conveying lands
in the State of Arkansas to the Arkansas State Game and Fish
(‘ommission, which requires that the lands so conveyed be used for
public purposes and provides for a reversion of snch lands to the
["nited gtates if at any time they cease to be so used.

Sec. 2. The Secretary shall release the condition referred to in the
first section of this Act only with respect to lands covered by and
described in an agreement or agreements entered into between the
Seeretary and the Arkansas State Game and Fish Commission in
which such State agency, in consideration of the release of such
conditions as to such lands, agrees:

(a) that if lands with respect to which the condition is released
are exchanged. they shall be exchanged for lands or other prop-
erty of :L{')proximate]y comparable value and that the lands so
nequired by exchange shall be used for public purposes: and

(b) that proceeds from a sale, lease, exchange. or other dis-
position of lands with respect to which the condition is released
shall be held in a separate fund open to inspection by the Secre-
tary of Agriculture and shall be used by the ("ommission for the
acquisition of lands to be held or used for public purposes.

Sec. 3. Upon application all the undivided mineral interests of
the United States i any parcel or tract of land released pursuant. to
this Act from the condition as to such lands shall be conveyed to the
Arkansas State Game and Fish Commission for the use and benefit of
the Commission by.the Secretary of the Interior. In areas where the
Secretary of the Interior determines that there is no active mineral
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